MONDAY,  JUNE  25,  1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  121 

PART  II 


FEDERAL  REGISTER 
HANDBOOK 
ON 

DOCUMENT  DRAFTING 


Interim  Edition 


No.  121— Pt.  n - 1 


16726 


NOTICES 


Office  of  the  Federal  Register 

FEDERAL  REGISTER  HANDBOOK  ON  DOCUMENT  DRAFTING 

The  following  is  an  interim  edition  of  a  new  Federal  Register  handbook  on 
document  drafting,  which  will  replace  the  1966  handbook.  It  is  being  published 
at  this  time  to  provide  up-to-date  guidance  on  document  drafting  until  a  bound 
version  can  be  completed.  It  is  also  being  published  to  allow  Federal  Agencies 
and  the  public  time  to  comment.  Interested  persons  may  submit  comments  to  the 
Director,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
Washington,  D.C.  20408,  by  August  24,  1973. 

Fred  J.  Emery, 
Director,  Office  of 
the  Federal  Register. 

Foreword 

This  handbook  is  designed  to  assist  in  the  preparation  of  documents  for  publi¬ 
cation  in  the  Federal  Register.  This  revision  has  been  undertaken  for  two 
principal  reasons: 

1.  To  reflect  the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  and  of  the  Office  of  the  Federal  Register  (1  CFR  Chs.  I,  II,  revised  as 
of  Jan.  1,  1973),  and 

2.  To  update  procedures  and  terms  to  conform  to  present  practice. 

The  liaison  officer  of  each  agency  is  responsible  for  the  distribution  of  this 
handbook  (1  CFR  16.2). 

This  handbook  is  issued  under  the  Federal  Register  Act  (44  U.S.C.,  ch.  15), 
and  the  regulations  of  the  Administrative  Committee  (1  CFR  15.10).  Inquiries 
should  be  addressed  to  the  Director  of  the  Federal  Register. 
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Chapter  I — Purpose  of  Handbook 

The  purpose  of  this  handbook  is  to  instruct  Federal  agencies  how  to  prepare 
clear  and  uniform  documents  for  publication  in  the  Federal  Register.  It  imple¬ 
ments  and  supplements  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  and  of  the  Office  of  the  Federal  Register,  which  appear  in  their 
entirety  as  Supplement  B  of  this  manual. 

Chapter  II  contains  an  introduction  to  the  Federal  Register  system  and  a 
brief  history  of  that  system.  Chapter  III  describes  the  proper  appearance  of  docu¬ 
ments  and  the  procedures  to  be  followed  for  submittal  of  documents.  Chapters  IV 
through  VI  offer  advice  as  to  style  and  arrangement  of  documents  generally,  spell 
out  requirements,  make  recommendations  for  the  drafting  of  proposals,  final  rules, 
and  notices,  and  contain  specific  instructions  for  certain  types  of  documents. 
A  Supplement  A  with  extra  examples  of  various  documents  and  an  index  are 
included  to  further  assist  the  document  drafter. 

Note. — Of  special  importance  is  the  discussion  on  preambles  in  Chapter  IV.  There  is  a 
growing  demand  for  regulatory  documents  to  include  adequate  background  information 
because,  without  it,  the  Federal  Register  makes  little  sense  to  an  increasingly  interested 
public.  Recognizing  this  need,  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  now  require  every  proposal  and  rulemaking  document  to  begin  with  a 
“clear  preamble  statement  that  describes  the  contents  of  the  document  in  a  manner  sufficient 
to  apprise  a  reader,  who  is  not  an  expert  in  the  subject  area,  of  the  general  subject  matter 
of  the  rulemaking  document.”  (See  1  CFR  18.12) 

Chapter  II — Introduction  to  the  Federal  Register  System; 
a  Brief  History  and  Description 

The  Federal  Register  is  the  publication  established  by  Congress  to  inform  the 
public  about  the  regulations  of  the  executive  branch  of  the  U.S.  Government. 
The  Federal  Register’s  present  functions  have  been  shaped  largely  by  two  laws, 
The  Federal  Register  Act  of  1935  (44  U.S.C.,  ch.  15)  and  The  Administrative 
Procedure  Act  of  1946  (5  U.S.C.  551  et  seq.). 

Congress  passed  the  first  law  to  alleviate  the  communications  problem  between 
the  executive  agencies  and  the  public  caused  by  the  surge  of  regulatory  activity 
in  the  early  1930’s.  Since  the  administrative  agencies  needed  a  method  for  giving 
timely  public  notice  of  their  often  far-reaching  requirements  and  programs,  the 
Federal  Register  Act  for  the  first  time  established  a  uniform  system  for  the 
handling  of  agency  issuances.  It  provided  for:  (1)  Filing,  (2)  placement  on 
public  inspection,  (3)  publication  in  the  Federal  Register,  and  (4)  permanent 
codification,  where  applicable. 

The  Administrative  Procedure  Act  (APA)  added  several  dimensions  to  the 
system  outlined  in  the  1935  law.  The  1946  measure  introduced  the  element  of 
public  participation  into  the  rulemaking  process.  It  required  the  agencies  to  pub¬ 
lish  certain  regulations  initially  as  proposals  and  to  allow  interested  citizens  time 
for  comment  before  final  adoption.  The  APA  also  required  agencies  to  publish 
routinely  other  types  of  material  in  addition  to  regulations.  This  new  material 
included  organization  descriptions,  procedural  rules,  rules  of  general  applicability, 
and  other  documents. 
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It  is  the  function  of  the  Office  of  the  Federal  Register  (OFR)  to  implement 
both  these  laws.  Under  their  terms  the  OFR  receives  documents  from  the  agencies, 
records  them,  and  places  them  on  public  display.  It  then  publishes  the  documents 
in  the  daily  Federal  Register.  ' 

Publication  in  the  Federal  Register  carries  with  it  a  number  of  legal  effects. 
It  serves  as  official  notice  of  a  document's  existence  and  its  contents.  It  establishes 
an  accuracy  of  text  and  indicates  the  date  of  a  regulation’s  promulgation.  More¬ 
over.  the  printed  Federal  Register  version  of  a  document  constitutes  prima  facie 
evidence  in  a  court  of  law  and  must  be  judicially  noticed. 

Most  documents  that  appear  in  the  Federal  Register  are  required  by  law  to  be 
published  there.  These  include : 

1.  Presidential  proclamations,  Executive  orders,  and  other  Presidential 
documents. 

2.  Documents  generally  required  to  be  published  under  the  Federal  Register 
Act  or  the  Administrative  Procedure  Act;  and 

3.  Documents  required  to  be  published  under  a  specific  act  of  Congress. 

In  addition,  the  Director  of  the  Office  of  the  Federal  Register  is  authorized 
under  the  Federal  Register  Act  to  publish  documents  which  he  considers  to  be  in 
the  public  interest. 

Appearance  of  a  regulation  in  the  Federal  Register  fulfills  only  part  of  the 
publication  requirements.  The  codified  material  also  becomes  a  part  of  the  Code 
of  Federal  Regulations  (CFR). 


Chapter  III — Mechanics  of  Document  Preparation 
and  Transmittal 


Item 

1.  Original  document. 

2.  Copies. 

3.  Format. 

4.  Style. 

5.  Illustrations. 

6.  Tabular  material. 

7.  Forms. 

8.  Computer-processed  documents. 

9.  Submission  of  documents. 

10.  Scheduling  for  publication. 

11.  Filing. 

12.  Corrections. 

13.  Combined  documents. 

14.  Highlights. 


FEDERAL  REGISTER,  VOL.  3ft,  NO.  121 — MONDAY,  JUNE  25,  1973 


NOTICES 


16729 


•  BOND  PAPER. 

®  8”  X  lC^". 

«  AMPLE  MARGINS. 
®  DOUBLE  SPACE. 


THE  DOCUMENT 

•  INK  SIGNATURE. 

•  SEAL,  IF  ANY. 


®  TWO  COPIES: 
CERTIFIED 
AND  LEGIBLE. 


The  following  information  applies  to 
all  documents  submitted  for  publication 
in  the  Federal  Register  :  Rules  and  reg¬ 
ulations,  notices  of  proposed  rulemaking, 
and  general  notices. 

1.  Original  document.  (See  1  CFR  18.1.) 

The  original  document  submitted  by 
an  agency  becomes  a  part  of  the  National 
Archives  of  the  United  States  and  should 
have  the  appearance  of  a  formal  docu¬ 
ment  prepared  for  public  inspection.  It 
should  be  typed  on  8-  by  lOVi-inch  bond 
paper  and  be  signed  in  ink  by  the  agency 
official  issuing  the  document. 

Printed  or  electrostatic  copies  or  com¬ 
puter  printouts  may  be  used  as  originals 
provided  the  copies  are  of  high  quality, 
have  the  appearance  of  a  formal  docu¬ 
ment,  and  are  signed  in  ink. 

For  discussion  on  use  of  computer  data 
in  a  document  see  item  8  of  this  Chapter. 

2.  Copies.  (See  1  CFR  18.1,  18.5,  18.6.) 

Two  legible  copies  must  be  submitted 
with  each  original  document.  These 
copies  may  be  submitted  in  one  of  two 
forms: 

(a)  Certified  copies. — These  copies  are 
not  signed  in  ink  by  the  issuing  official. 
Instead,  a  statement  reading  substan¬ 
tially  as  follows  is  typed  or  stamped  on 
each  copy:  “Certified  to  be  a  true  copy  of 
the  original  document.”  This  statement 
must  be  signed  by  the  agency’s  certifying 
officer  (appointed  under  1  CFR  16.1).  If 
time  is  pressing  and  the  regular  certify¬ 
ing  officer  is  not  available,  certification 
may  be  made  by  a  line  superior  of  the 
certifying  officer  or  by  an  official  having 
authority  to  appoint  a  certifying  officer. 
The  name  and  title  of  the  signer  of  the 
original  must  be  typed  or  stamped  on 
all  copies  at  the  appropriate  position.  (If 
the  document  is  printed  on  two  sides, 
submit  three  copies,  not  two.) 

(b)  Duplicate  originals. — Instead  of 
having  copies  certified,  an  agency  may 
choose  to  have  all  copies  signed  in  ink 
by  the  issuing  official.  No  certification 
is  necessary  as  the  “copies”  are,  in  fact, 
duplicate  originals. 

Whether  certified  copies  or  duplicate 
originals  are  submitted,  they  must  be 
legible  and  identical  with  the  original. 

Caution. — Do  not  omit  pages,  assemble 
pages  out  of  order,  or  include  pages  from 
an  earlier  draft — one  of  the  certified 
copies  (or  duplicate  originals)  is  placed 
on  public  inspection  and  the  other  is 
edited  and  sent  to  the  printer. 

3.  Format.  (See  1  CFR  18.4,  18.7,  18.8.) 

Use  bond  paper  approximately  8  by 
10  Vz  inches  in  size.  Leave  a  1-inch  mar¬ 
gin  at  the  top,  bottom,  and  right  side 
and  a  1  Vi -inch  margin  at  left.  Number 
all  pages  consecutively.  (See  example  on 
this  page.) 

Double  space  all  primary  text.  Single 
space: 

(a)  Tables  of  sections  (part  tables  of 
contents). 


(b)  Authority  statements  in  rules 

documents. 

(c)  Lists  of  items. 

(d)  Quoted  material  when  set  apart 

from  regular  text,  not  “run-in.” 

A  signature  of  the  Issuing  official 
should  never  be  placed  on  a  page  by 
Itself.  The  signature  page  should  always 
include  some  material  that  can  be  iden¬ 
tified  with  the  text. 

The  agency  seal  is  not  required.  If 
used,  it  must  not  cover  any  text  on  the 
original  or  copies. 


4.  Style.  (See  1  CFR  18.9.) 

For  punctuation,  capitalization,  spell¬ 
ing,  compounding,  and  similar  matters, 
follow  the  “U.S.  Government  Printing 
Office  Style  Manual”  (available  from 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office) . 

For  spelling  of  geographic  names,  use 
“Foreign  Names  Decisions”  (Office  of 
Geography,  Department  of  the  Interior) , 
“Domestic  Name  Decisions  and  Decisions 
in  U.S.  Territories  and  Possessions” 
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(Geological  Survey,  Department  of  the 
Interior),  and  “Board  on  Geographic 
Names  Gazetteers”  (Superintendent  of 
Documents,  Government  Printing 
Office) . 

For  land  descriptions,  use  “Specifica¬ 
tions  for  Descriptions  of  Tracts  of  Land 
for  Use  in  Executive  Orders  and  Proc¬ 
lamations”  (Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior,  or 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office). 

5.  Illustrations.  (See  1  CFR  18.10.) 

Pictorial  material  is  very  expensive  to 
reproduce  in  the  Federal  Register  and 
usually  delays  publication  of  a  document. 
Only  when  necessary  for  compliance  pur¬ 
poses  and  for  an  understanding  of  the 
text  of  the  document  should  maps,  dia¬ 
grams,  graphs,  or  other  pictorial  mate¬ 
rial  be  included  in  documents. 

If  it  is  determined  that  an  illustration 
is  essential,  the  original  artwork  or  clear 
reproduction  must  be  included  with  the 
original  document  and  the  copies.  More¬ 
over,  if  an  illustration  is  to  be  amended 
at  a  subsequent  date,  a  complete  new 
drawing  must  be  submitted  with  the 
amendatory  document. 

6.  Tabular  material.  (See  1  CFR  18.10.) 

Tables  may  be  included  where  neces¬ 
sary  or  useful.  However,  since  tables  are 
expensive  to  set  in  type  and  may  delay 
publication,  their  use  should  be  restricted 
to  cases  where  a  clear  benefit  is  derived. 

7.  Forms.  (See  1  CFR  18.11.) 

Tabulated  blank  forms  for  reports,  ap¬ 
plications,  contracts,  and  similar  matter 
for  rulemaking  documents  are  not  gen¬ 
erally  published  in  the  Federal  Register. 
The  prescription  for  the  use  of  such 
forms  and  any  procedural  or  substantive 
instructions  appearing  on  the  forms 
should  be  included  in  the  text  of  the 
document,  and  one  copy  of  the  form  at¬ 
tached.  The  Federal  Register  will  carry 
a  footnote  to  the  effect  that  the  form  is 
“filed  as  part  of  the  original  document,” 
showing  availability  of  copies  as  perti¬ 
nent. 

After  consultation  with  the  Office  of 
the  Federal  Register,  certain  forms  may 
be  published  in  notices  of  proposed  rule- 
making  documents  if  the  commenters 
must  see  the  form  in  order  to  comment 
adequately  on  the  proposal. 

8.  Computer-produced  documents. 

Agencies  that  have  computer  data  that 
will  eventually  be  included  in  documents 
submitted  for  publication  should  consult 
with  the  Office  of  the  Federal  Register 
before  preparation  of  such  documents.  It 
may  be  possible  to  use  a  magnetic  tape  of 
such  material  in  the  printing  process.  As 
mentioned  in  item  1  of  this  chapter,  com¬ 
puter  printouts  may  also  be  deemed  ac¬ 
ceptable  in  documents. 


9.  Submission  of  documents.  (See  1  CFR 

18.3.) 

Documents  may  be  delivered  to  the 
Office  of  the  Federal  Register,  633  Indi¬ 
ana  Avenue  NW„  Washington,  D.C., 
between  8:45  a.m.  and  5:15  p.m.,  Monday 
through  Friday,  except  for  Federal  holi¬ 
days. 

Documents  sent  through  the  regular 
mail  should  be  addressed  to: 

The  Office  of  the  Federal  Register 
National  Archives  and  Records  Service 
Washington,  D.C.  20408 

For  interagency  mail  service,  the  post 
office  stop  is  220. 

Note. — Letters  of  transmittal  are  not  neces¬ 
sary  and  are  discouraged  unless  special 
handling  or  treatment  is  requested. 

10.  Scheduling  for  publication.  (See  1  CFR 

17.2, 17.3, 17.6.) 

Each  document  is  assigned  to  the  “reg¬ 
ular”  publication  schedule  unless  special 
arrangements  are  made  for  publication 
under  “emergency”  or  “deferred”  sched¬ 
ules.  The  schedules  are  as  follows: 

<a)  “Regular  schedule”  provides  for 
publication  3  working  days  after  the  date 
of  receipt  of  the  document — e.g.,  received 
Monday,  filed  Wednesday,  published 
Thursday. 

(b)  “Emergency  schedule”  is  designed 
to  provide  the  fastest  possible  publication 
of  documents  involving  the  prevention, 
alleviation,  control,  or  relief  of  any  emer¬ 
gency  situation — either  1-  or  2-day  serv¬ 
ice.  Requests  for  emergency  publication 
should  not  be  made  lightly.  However,  if 
the  need  is  clearly  shown,  the  potential 
benefits  are  substantial  and  printing 
schedules  permit,  the  request  will  be 
granted.  For  1-day  service — the  deadline 
for  receipt  of  documents  to  be  published 
under  the  emergency  schedule  is  noon  of 
the  day  preceding  publication  date. 

(c)  “Deferred  schedule”  is  used  when¬ 
ever  more  time  is  needed  to  handle 
lengthy  or  complex  material,  or  the  is¬ 
suing  agency  requests  a  deferred  publica¬ 
tion  date.  Advance  consultation  with  the 
Office  of  the  Federal  Register  on  unusu¬ 
ally  difficult  documents  is  the  surest  way 
to  avoid  delays  in  publication. 

11.  Filing.  (See  1  CFR  17.1, 18.13.) 

After  a  document  is  received  by  the 
Office  of  the  Federal  Register,  it  is  held 
for  confidential  processing  until  it  is  filed 
for  public  inspection  at  the  Office  of  the 
Federal  Register.  No  information  will  be 
released,  except  to  the  issuing  agency, 
about  either  the  document,  its  contents, 
the  scheduled  filing  date,  or  the  publica¬ 
tion  date,  until  it  has  been  placed  on 
public  inspection.  Each  document  is  filed 
for  public  Inspection  the  day  before  the 
scheduled  publication  date,  unless  the  Is¬ 
suing  agency  requests  an  earlier  filing 
date. 

The  original  of  each  document  is  filed 
for  permanent  record  purposes  in  the 


National  Archives  and  Records  Service, 
of  which  the  Office  of  the  Federal  Regis¬ 
ter  is  a  constituent  unit. 

12.  Corrections.  (See  1  CFR  18.14,  18.15.) 

Before  a  document  is  submitted  to  the 
Office  of  the  Federal  Register,  the  orig¬ 
inal  and  certified  copies  should  be  dou- 
blechecked  for  errors.  One  certified  copy 
is  placed  on  display  for  public  inspection 
and  the  other  is  sent  to  the  Government 
Printing  Office  for  typesetting.  Thus,  a 
mistake  in  a  certified  copy,  or  a  mistake 
in  the  original  carried  through  to  a  certi¬ 
fied  copy,  may  result  in  an  error  in  the 
Federal  Register.  Additional  errors  occur 
from  the  omission,  misplacement,  or  du¬ 
plication  of  a  page,  or  the  inclusion  of 
a  page  from  an  earlier  draft. 

Correction  tape  should  never  be  used. 
It  may  become  detached  and  errors  would 
result  in  the  printed  version  or  in  the 
permanent  record  (the  original  docu¬ 
ment)  stored  in  the  National  Archives 
and  Records  Service.  If  it  is  necessary  to 
make  minor  changes  in  a  document  after 
it  has  been  typed,  mark  all  copies  neatly 
in  ink  and  initial  the  margins  opposite 
the  change. 

If  an  error  is  discovered  in  a  docu¬ 
ment  before  it  is  filed  for  public  inspec¬ 
tion,  the  document  may  be  recalled  by 
the  issuing  agency  for  correction.  Simple 
corrections  may,  in  some  cases,  be  made 
by  telephoning  the  Federal  Register 
staff. 

If  an  error  is  discovered  after  a  docu¬ 
ment  is  filed  for  public  inspection,  the 
document  may  be  corrected  only  by 
the  issuance  of  a  correction  document  by 
the  agency. 

After  publication,  the  Federal  Regis¬ 
ter  should  be  proofread  for  errors  against 
a  copy  of  the  original  document.  If  an 
error  was  made  in  the  publication  proc¬ 
ess  and  the  original  document  was  cor¬ 
rect,  the  Office  of  the  Federal  Register 
will  prepare  and  publish  a  correction 
statement.  If  the  error  was  made  in  the 
original  document,  the  agency  must  issue 
a  signed  correcting  document. 

13.  Combined  documents.  (See  1  CFR 

18.2.) 

A  separate  document  must  be  submit¬ 
ted  for  each  category  of  publication  in 
the  Federal  Recister — “Rules  and  Reg¬ 
ulations,”  “Proposed  Rules,”  and  “No¬ 
tices."  It  is  also  necessary  to  submit  sep¬ 
arate  documents  for  each  chapter  of  the 
CFR.  Documents  combining  chapters 
present  production  problems  at  both  the 
Office  of  the  Federal  Register  and  at  the 
U.S.  Government  Printing  Office. 

14.  Highlights.  (See  1  CFR  18.16.) 

A  highlight  should  be  written  in  lay¬ 
man’s  language.  It  must  contain:  A 
catchword  or  short  headnote  that  cap¬ 
tures  the  subject  of  the  highlight,  the 
name  of  the  issuing  agency,  and  a  one  to 
three-line  description  of  the  document. 
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The  Office  of  the  Federal  Register  pre¬ 
fers  to  use  agency-submitted  highlights, 
but  reserves  the  right  to  edit  and  prepare 
entries  for  this  valuable,  informative  por¬ 
tion  of  the  daily  issue. 

When  drafting  highlights,  the  follow¬ 
ing  guidelines  apply: 


(a)  Use  common  words,  with  few  or 
no  technical  terms. 

(b)  Use  headnotes  that  are  eye-arrest¬ 
ing. 

(c)  Use  active  terms  which  state  the 
full  impact  of  the  document. 

(d)  Be  concise. 


HIGHLIGHT  EXAMPLES 

PASSENGER  CAR  TIRES — DOT  proposes  uniform  grading 
system;  comments  by  6-4-73  6194 

OFF-ROAD  VEHICLES — Proposed  regulations  for  use  on 
DOD  lands;  comments  by  4-6-73  6186 

FLAMMABLE  CARPETING — Commerce  Department 

proposed  sampling  plans  (2  documents)  ...  6207,  6210 

ORGANIZED  CRIME — GSA  rule  for  reporting  suspected 
involvement  of  bidders  and  contractors  6179 

PETROLEUM — Cost  of  Living  Council  issues  special  man¬ 
datory  price  controls  6283 

CONTINENTAL  SUGAR — USDA  announces  quotas  and 
requirements  for  1973  6287 

JAPANESE  BEETLE — USDA  revises  list  of  quarantine- 
exempt  articles;  effective  3-8-73  6286 

SECURITIES — SEC  extends  to  4-10-73  suspension  of 
broker-dealer  financial  responsibility  operation  6277 

FISHERMEN’S  GUARANTEE  FUND— NOAA  changes  name 
and  extends  fee  provisions  to  6-30-73  6283 

PUBLIC  LANDS — Interior  Department  amends  timber 
sale  contract  procedures;  effective  7-31-73  6280 

TEXTILE  IMPORTS — CITA  amends  restraint  levels  on  cer¬ 
tain  fiber  products  from  Korea  6313 


Chapter  IV — Guidelines  for  Drafting  Codified  Documents 

Part  A — Code  of  Federal  Regulations 
Item  ' 

1.  Title. 

2.  Chapters. 

3.  Parts. 

4.  Sections. 

5.  Paragraphs. 

Part  B — Drafting  Rulemaking  Documents 

6.  Headings. 

7.  Preambles. 

8.  Words  of  issuance. 

9.  Adoption  of  proposals. 

10.  Body  text. 

11.  Citations  of  authority. 

12.  Effective  date  statements. 

Appendix  A — Checklist  for  Rules  Document/Illustration. 

Appendix  B — Suggestions  on  Choice  of  Language. 

Rules  and  regulations  are  generally  “subject  to  codification.”  Regulatory  docu¬ 
ments  must  be  prepared  therefore  as  amendments  to  the  Code  of  Federal 
Regulations  (CFR).  Such  documents  add,  remove,  or  change  provisions  appear¬ 
ing  in  the  CFR.  In  the  case  of  a  provision  which  expires  after  a  specified  period 
by  its  own  terms,  a  document  must  be  published  which  so  states.  (See  1  CFR  21.6) 
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NOTICES 


Part  A — Code  of  Federal  Regulations 


The  Code  of  Federal  Regulations 
(CFR)  is  a  special  edition  of  the  Federal 
Register.  It  is  a  codification  of  the  gen¬ 
eral  and  permanent  rules  issued  by  the 
executive  departments  and  executive 
agencies  of  the  Federal  Government.  At 
present  it  consists  of  120  volumes,  each 
of  which  is  revised  at  least  once  each 
calendar  year.  The  CFR  is  divided  into 
50  titles,  plus  a  general  index  volume  and 
a  finding  aids  volume. 

Each  title  is  consecutively  subdivided 
into  chapters,  parts,  sections,  and  para¬ 
graphs  as  described  below. 

1.  Titles. 

Each  of  the  50  titles  of  the  CFR  is 
numbered  consecutively  in  Arabic  nu¬ 
merals  (1,  2,  3.  etc.).  Each  title  repre¬ 
sents  a  broad  area  that  is  subject  to  Fed¬ 
eral  regulation — e.g..  Title  7  deals  with 
agriculture.  Title  29  with  labor.  Title  46 
with  shipping.  Subtitles,  lettered  consec¬ 
utively  in  capitals  (A,  B,  C.  etc.),  are 
sometimes  used  to  distinguish  between 
the  regulations  of  an  overall  agency  and 
its  various  bureaus  or  in  order  to  group 
chapters  because  of  subject  relationship, 
as  in  Title  41  (Subtitle  A — Procurement; 
Subtitle  B — Property  Management) . 
Each  title  is  divided  into  chapters. 

The  current  list  of  CFR  titles  follows: 

1  General  Provisions. 

2  l  Reserved  1 . 

3  The  President. 

3A  The  President,  Appendix. 

4  Accounts. 

5  Administrative  Personnel. 

6  Economic  Stabilization. 

7  Agriculture. 

8  Aliens  and  Nationality. 

9  Animals  and  Animal  Products. 

10  Atomic  Energy. 

11  Federal  Elections. 

12  Banks  and  Banking. 

13  Business  Credit  and  Assistance. 

14  Aeronautics  and  Space. 

15  Commerce  and  Foreign  Trade. 

16  Commercial  Practices. 

17  Commodity  and  Securities  Ex¬ 

changes. 

18  Conservation  of  Power  and  Water 

Resources. 

19  Customs  Duties. 

20  Employees’  Benefits. 

21  Food  and  Drugs. 

22  Foreign  Relations. 

23  Highways. 


24  Housing  and  Urban  Development. 

25  Indians. 

26  Internal  Revenue. 

27  Alcohol,  Tobacco  Products  and  Fire¬ 

arms. 

28  Judicial  Administration. 

29  Labor. 

30  Mineral  Resources. 

31  Money  and  Finance:  Treasury. 

32  National  Defense. 

32 A  National  Defense,  Appendix. 

33  Navigation  and  Navigable  Waters. 

34  [Reserved], 

35  Panama  Canal. 

36  Parks,  Forests,  and  Memorials. 

37  Patents.  Trademarks,  and  Copy¬ 

rights. 

38  Pensions,  Bonuses  and  Veterans' 

Relief. 

39  Postal  Service. 

40  Protection  of  Environment. 

41  Public  Contracts  and  Property  Man¬ 

agement. 

42  Public  Health. 

43  Public  Lands:  Interior. 

44  Public  Property  and  Works. 

45  Public  Welfare. 

46  Shipping. 

47  Telecommunication. 

48  [Reserved], 

49  Transportation. 

50  Wildlife  and  Fisheries. 

2.  Chapters. 

Each  chapter  is  numbered  consecu¬ 
tively  in  roman  capitals  (I,  n.  Ill,  etc.). 
A  chapter  is  generally  assigned  to  a  sin¬ 
gle  issuing  agency,  which  may  be  an  en¬ 
tire  department  or  simply  one  of  its 
units.  Chapters  are  sometimes  divided 
into  subchapters,  lettered  consecutively 
(A,  B,  C,  etc.) .  Subchapters  group  related 
parts  within  a  chapter. 

3.  Parts. 

Each  chapter  is  divided  into  parts,  usu¬ 
ally  numbered  in  Arabic  throughout  each 
title  (1,  2,  3,  etc.).  A  part  consists  of  a 
unified  body  of  regulations  applying  to 
a  specific  function  of  the  issuing  agency 
or  devoted  to  specific  subject  matter  un¬ 
der  control  of  the  Issuing  agency.  Parts 
are  normally  assigned  to  chapters  as  fol¬ 
lows:  Chapter  I,  Parts  1  to  199;  Chapter 
n.  Parts  200  to  299;  Chapter  m.  Parts 
300  to  399,  etc.  Subparts,  sometimes  used 
to  group  related  sections  within  a  part, 
are  lettered  in  capitals  (A,  B,  C,  etc.). 
Parts  are  divided  into  sections. 
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Part  B — Drafting  Rulemaking  Documents 


4.  Sections. 

The  section  is  numbered  in  Arabic 
(1.1,  1.2,  1.3,  etc.).  The  section  (})  is  the 
basic  unit  of  the  CFR  and  ideally  con¬ 
sists  of  a  short,  simple  presentation  of 
one  principal  proposition.  Each  section 
number  includes  the  number  of  the  part 
set  off  by  a  decimal  point.  For  example, 
the  third  section  in  Part  25  is  expressed 
as  “§  25.3.” 

5.  Paragraphs. 

When  internal  division  of  a  section  is 
necessary,  sections  are  divided  into 
“paragraphs.”  Paragraphs  may  be  fur¬ 
ther  subdivided  as  follows: 

Term  Symbol 

Paragraph _ (a),  (b),  (c),  etc. 

For  further  sub-  (1),  (2),  (3),  etc. 

dividing  of  a  (1),  (11).  (Ill),  etc. 

paragraph.  (A) ,  (B) ,  (C) ,  etc. 

(J).  (2).  (3). etc. 

(<).  («).  (Hi) ,  etc. 

When  referring  to  (C)  in  (iii)  of  (3) 
of  paragraph  <d)  of  §  25.3,  the  drafter 
writes,  “paragraph  <d)  (3)  (iii)  (C)  of 
§  25.3.”  Such  detailed  subdividing  of  a 
section  is  to  be  avoided  where  possible 
in  favor  of  shorter,  better  expressed  sec¬ 
tions.  Do  not  use  unnumbered  or  un¬ 
lettered  paragraphs;  they  are  difficult  to 
refer  to  in  other  portions  of  the  CFR. 

The  above  material  describes  the  basic 
structure,  numbering,  and  nomencla¬ 
ture  used  in  the  CFR.  Occasionally  a  title 
or  chapter  is  keyed  to  a  particular 
agency’s  own  numbering  system  (see  1 
CFR  21.14).  Other  matters  of  number¬ 
ing  and  structure,  such  as  the  insertion 
of  new  units  between  existing  ones  and 
reservation  of  units  are  discussed  in  item 
10(g)(3)  of  this  chapter. 

Note. — The  recommended  numbering 
scheme  was  changed  so  that  the  CFR  num¬ 
bering  would  correspond  to  the  standard 
United  States  Code  numbering.  However, 
agencies  should  not  renumber  existing  mate¬ 
rial  merely  to  reflect  this  change.  The  new 
numbering  system  should  be  used  where  a 
whole  part  Is  being  revised  or  where  a  new 
part  Is  being  adopted. 

6.  Headings. 

The  headings  of  a  codified  document 
serve  a  dual  purpose.  First,  they  tie  the 
document  to  the  CFR.  Second,  they 
present  the  essential  subject  or  subjects 
covered  by  the  document  so  that  the 
reader  may  quickly  determine  whether 
the  regulation  applies  to  him. 

Prepare  on  separate  lines  the  following 
headings: 

(a)  CFR  title. — Write  the  number  and 
name  of  the  title  of  the  CFR  that  is  being 
amended. 

(b)  Chapter. — On  the  second  line  write 
chapter  name  and  number. 

(c)  Agency  document  designation. — 
If  use  of  an  agency  regulation  number  is 


required,  carry  it  as  a  separate  line  in 
brackets.  Abbreviate,  if  possible. 

(d)  Part  number  and  name. — Write 
the  number  and  name  of  the  part  in¬ 
volved.  (A  part  heading  should  clearly 
and  briefly  describe  the  actual  content 
and  scope  of  the  part.  General  phrases, 
such  as:  “Regulations  under  the  Federal 
Development  Act,”  and  redundant  ex¬ 
pressions  such  as  “Regulations  govern¬ 
ing”  or  “Rules  applicable  to,”  should  not 
be  used.) 

(e)  Additional  headings. — On  an 
amendatory  document,  add  immediately 
after  the  part  heading  a  brief  heading 


7.  Preambles. 

Preambles  of  codified  documents  con¬ 
sist  of  the  nonregulatory  language  that 
introduces  the  substantive  text  of  the 
rules  in  the  document.  They  are,  in  ef¬ 
fect.  the  basic  “legislative  history"  of  the 
amendment.  Preambles  are  not  published 
in  the  CFR  and  may  not  include  regula¬ 
tory  provisions. 

Preambles  do  the  following:  Prescribe 
the  document  and  describe  its  effect  on 
the  CFR;  identify  the  document’s  rela¬ 
tionship  to  any  previous  notices  of  pro¬ 
posed  rulemaking;  and  present  any 
background  information,  results  of  hear¬ 
ings  or  comments,  or  any  other  matters 
or  considerations  which  led  to  the  issu¬ 
ance  of  the  document  and  would  help 
the  reader  understand  the  scope  and  im¬ 
port  of  the  new  provision. 

By  providing  the  answers  to  the  fol¬ 
lowing  questions  the  draftsman  can  pre¬ 


stating  the  specific  subject  area  of  the 
document.  This  heading  may  be  identi¬ 
cal  with  the  heading  of  the  section 
amended  by  the  document.  An  undesig¬ 
nated  centerheading  covering  a  group 
of  sections  being  amended  may  be  suit¬ 
able.  Avoid  the  use  of  “Miscellaneous 
amendments,”  unless  the  document  truly 
comprises  a  number  of  unrelated 
changes.  The  additional  heading  will  not 
be  carried  in  the  CFR.  It  is  needed  in 
the  Federal  Register  printing  to  provide 
better  understanding  of  the  document 
and  to  aid  in  the  production  of  more 
useful  finding  aids. 


pare  a  preamble  that  explains  the  action 
taken : 

What  is  being  promulgated?  Why? 
How  does  it  affect  the  CFR? 

Did  the  comments  received  on  the  pro¬ 
posal  substantiate  the  need  for  it? 

Did  the  comments  received  on  the  pro¬ 
posal  bring  out  any  additional  facts  or  in¬ 
formation?  Was  the  proposal  understood 
by  the  person  to  whom  it  would  apply? 

Were  any  alternatives  suggested  as  a 
result  of  the  proposal?  Do  any  of  them 
require  further  consideration?  Are  the 
reasons  for  their  rejection  or  adoption 
explained? 

Are  there  any  agency-developed 
changes  in  the  final  rule  that  were  not 
In  the  proposal?  Are  they  fully 
explained? 

Are  all  of  the  meaningful  comments 
received  on  the  proposal  discussed  and 
answered? 


Examples  of  Rulemaking  Document  Headings 


Title  9 — Animals  and  Animal  Products 

.  Title 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH) 

INSPECTION  SERVICE,  DEPARTMENT  . 

CHAPTER 

OF  AGRICULTURE  j 

PART  82— EXOTIC  NEWCASTLE  DISEASE;] 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN1  . 

PART 

POULTRY  J 

Areas  Quarantined 

Additional  Heading 

Title  12 — Banks  and  Banking 

....Title 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

...CHAPTER 

I  Reg.  K  | .  .  . 

Agency  Designation  (optional) 

PART  211 — CORPORATIONS  ENGAGED  IN') 
FOREIGN  BANKING  AND  FINANCING  \ 
UNDER  THE  FEDERAL  RESERVE  ACTj 

PART 

Special  Purpose  Leasing  Corporations 

Additional  Heading 

No.  121— Pt.  n- 
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Examples  of  Preambles  for  Rulemaking  Documents 


Title  29 — Labor 

CHAPTER  XVII  —  OCCUPATIONAL 
SAFETY  AND  HEALTH  ADMINIS¬ 
TRATION,  DEPARTMENT  OF 
LABOR 

PART  1910—0  CCUPATIONAL 
SAFETY  AND  HEALTH  STANDARDS 

Approval  of  Anhydrous  Ammonia 
Equipment 

On  July  29, 1972,  a  document  was 
published  in  the  Federal  Register 
proposing  to  amend  the  standards 
relating  to  the  approval  of  appur¬ 
tenances  used  in  the  storage  and 
handling  of  anhydrous  ammonia 
by  recognizing  additional  sources 
of  such  approval.  As  amended,  the 
standards  would  include  as  sources 
of  approval  not  only  Underwriters 
Laboratories,  Inc.,  and  Factory  Mu¬ 
tual  Engineering  Corp.,  but  also 
any  other  nationally  recognized 
testing  laboratory  using  nationally 
recognized  testing  standards;  cer¬ 
tain  public  authorities  under  speci¬ 
fied  conditions;  and  in  the  case  of 
equipment  installed  before  Febru¬ 
ary  8,  1973,  the  American  National 
Standard  for  the  Storage  and  Han¬ 
dling  of  Anhydrous  Ammonia, 
K.61.1,  or  the  Fertilizer  Institute 
Standards  for  the  Storage  and 
Handling  of  Agricultural  Anhy¬ 
drous  Ammonia,  M-l,  in  effect  at 
the  time  of  installation.  It  also 
proposed  a  redefinition  of  the  word 
“appurtenances”  (37  FR  15316). 

All  comments  received  in  re¬ 
sponse  to  the  proposal  supported 
its  adoption.  It  was  pointed  out 
however,  that  the  proposal  still  did 
not  provide  for  custom  units  that 
were  not  tested  by  a  nationally 
recognized  laboratory,  or  by  any 
regulatory  agency,  even  though 
such  units  could  be  shown  to  be 
functionally  safe.  To  deal  with 
this  problem  the  material  in 
§  1910.111(b)  (1)  (iv)  has  been 
added.  The  standard  contained  in 
§  1910.111(b)  (1)  (iii)  has  also  been 
rewritten  to  clarify  its  scope.  As  so 
revised  the  proposal  is  hereby 
adopted  to  read  as  set  forth  below. 
As  these  amendments  are  intended 
to  relieve  a  restriction  they  shall 
become  effective  immediately. 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY 
ADMINISTRATION,  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 

| Regulations  No.  5,  further  amended] 

PART  405 — FEDERAL  HEALTH  IN¬ 
SURANCE  FOR  THE  AGED 
(1965—  ) 

Payment  of  Offset  Amounts  to 
Beneficiary  or  Other  Person 

On  May  16,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37 
FR  9674)  a  notice  of  proposed  rule- 
making  with  a  proposed  amend¬ 
ment  to  Subpart  F  of  Regulations 
No.  5.  The  proposed  amendment 
adding  new  S  405.622  to  subpart  F 
of  regulations  No.  5  would  allow  the 
Social  Security  Administration  to 
make  direct  refund  to  a  beneficiary 
or  other  person  from  title  XVIII 
(medicare)  payment  amounts 
otherwise  due  a  former  participat¬ 
ing  provider  of  services  which  has 
failed  to  refund  moneys  incorrectly 
collected  from  the  beneficiary  (or 
other  person)  for  items  and  serv¬ 
ices  for  which  the  beneficiary  is 
entitled  to  have  payment  made 
under  the  health  insurance  pro¬ 
gram.  All  comments  submitted  with 
respect  to  the  proposed  amend¬ 
ment  were  given  due  consideration. 

As  a  result  of  comments  received, 
the  following  changes  are  made: 

1.  A  new  paragraph  (g)  is  added 
to  §  405.1505  specifically  designat¬ 
ing  the  determination  under  S  405.- 
622  to  make  direct  refund  to  a 
beneficiary  or  other  person  as  an 
administrative  action  not  consti¬ 
tuting  an  initial  determination. 

2.  Additional  wording  and  a  par¬ 
enthetical  reference  to  $  405.1505 
(g  )  has  been  included  in  paragraph 

(a)  of  $  405.622  in  order  to  further 
clarify  the  nature  of  the  determi¬ 
nation  under  S  405.622  as  an  ad¬ 
ministrative  action  not  constitut¬ 
ing  an  initial  determination. 

#  •  »  •  • 


The  above  are  examples  of  short  preambles.  Preambles  often  are  longer,  of 
necessity,  in  order  to  completely  discuss  background,  history,  etc. 


8.  Words  of  issuance. 

The  term  “words  of  Issuance"  refers 
to  the  language  In  the  document  by  which 
a  codified  document  is  legally  prescribed 
and  tied  to  the  CFR.  The  action  must 
be  clearly  stated,  not  implied.  It  must 
be  clear  enough  for  the  reader  to  under¬ 
stand  the  full  effect  of  the  document. 


Nine  of  the  most  common  terms  used 
as  “words  of  issuance"  are  defined  and 
illustrated  below.  Please  note  that  the 
examples  are  in  the  present  tense,  since 
the  document  itself  is  the  act  of  promul¬ 
gation.  These  words  also  are  used  in  the 
amendatory  statements  preceding  indi¬ 
vidual  amendments. 


(a)  Amended. — “Amended”  means 
that  a  CFR  unit  is  partially  set  forth.  A 
title,  subtitle,  chapter,  or  subchapter  may 
be  amended  by  adding,  revising,  revok¬ 
ing,  etc.,  one  or  more  chapters,  sub¬ 
chapters,  or  parts,  within  it.  A  part  may 
be  amended  by  adding,  revising,  revoking, 
etc.,  one  or  more  of  its  subparts  or  sec¬ 
tions.  A  section  may  be  amended  by  add¬ 
ing,  revising,  revoking,  etc.,  one  or  more 
(but  not  all) ,  paragraphs  in  that  section, 
or  by  changing  words,  phrases,  or  sen¬ 
tences  within  a  paragraph. 


Examples  No.  1  and  No.  2 


Chapter  H  of  Title  34  of  the 
Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part 
215,  reading  as  follows; 


In  34  CFR  Chapter  n.  Part  200 
is  amended  by  revising  §§  200.4  and 
200.6  and  revoking  Subpart  D,  as 
follows: 


(b)  " Revised ”  or  " Revised  to  read  as 
follows”. — “Revised”  means  that  a  CFR 
unit  is  completely  rewritten  and  is  being 
presented  in  full  text. 


Examples  No.  3  and  No.  4 


Chapter  I  of  Title  34  of  the  Code 
of  Federal  Regulations  is  revised 
to  read  as  follows: 


In  34  CFR  Part  15.  paragraph 
(b)  of  §  15.4  is  revised  to  read  as 
follows: 


(c)  “ Revoked "  or  “Repealed”. — “Re¬ 
voked”  or  “Repealed”  means  that  a  CFR 
unit  or  provision  is  being  removed  from 
the  CFR  as  an  express  act  of  legally 
terminating  its  existence. 


Examples  No.  5  and  No.  6 


Part  303  of  Chapter  IV  of  Title 
34  of  the  Code  of  Federal  Regula¬ 
tions  is  revoked. 


In  34  CFR  Part  340,  the  third 
sentence  of  S  340.15  reading,  “This 
restriction  shall  apply  until  June 
30.  1979,"  Is  revoked. 
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(d)  Deleted. — "Deleted”  means  that  a 
CFR  unit  or  provision  is  being  removed 
from  the  CFR  rather  than  being  ex¬ 
pressly  legally  terminated.  This  may 
occur,  for  example,  when  an  act  of  Con¬ 
gress  has  already  ended  the  effectiveness 
of  a  given  agency  rule. 

Examples  No.  7  and  No.  8 


Part  410  is  deleted  from  Chapter 
IV  of  Title  34  of  the  Code  of  Fed¬ 
eral  Regulations.  The  authority  for 
the  Issuance  of  Part  410  (96  Stat. 
333)  has  expired. 


In  34  CFR  Part  410,  the  third 
sentence  of  §  410.10  reading,  “A  fee 
of  50  cents  shall  accompany  each 
application  filed  prior  to  June  30, 
1965,”  is  deleted. 


(e)  Recodified. — “Recodified”  means 
major  portions  of  regulations  are  being 
renumbered  without  substantive  change. 
Recodification  is  used  to  restructure  or 
rearrange  the  regulatory  materials  be¬ 
cause  of  the  cumulative  effect  of  past 
changes,  to  make  room  for  future 
changes,  or  to  reflect  major  organiza¬ 
tional  or  structural  changes.  Any  major 
recodificatlon  should  be  discussed  in  ad¬ 
vance  with  the  Federal  Register  staff. 

Examples  No.  9  and  No.  10 


Chapter  III  of  Title  34  of  the 
Code  of  Federal  Regulations  is  re¬ 
codified  as  set  forth  below  to  re¬ 
flect  a  rearrangement  of  the  sub¬ 
chapters  and  a  renumbering  of  the 
parts  without  substantive  change. 


Because  of  the  number  and  com¬ 
plexity  of  published  amendments 
to  Part  10  of  Chapter  I,  Title  34  of 
the  Code  of  Federal  Regulations, 
the  part  is  recodified  and  repub¬ 
lished  as  set  forth  below.  This  re¬ 
codification  contains  numerous  ed¬ 
itorial  corrections  but  no  substan¬ 
tive  changes  have  been  made. 


(f)  Redesignated.  —  "Redesignated” 
means  a  CFR  unit  is  being  renumbered 
and  transferred  to  another  position.  Re¬ 
designation  should  not  be  used  merely  to 
fill  gaps  created  by  revocations  or  dele¬ 
tions  or  to  make  room  for  simple  addi¬ 
tions.  For  numbering  additions  between 
existing  units,  see  item  10(g)(3)  of  this 
chapter. 


FEDERAL 


Examples  No.  11  and  No.  12 

■ 

Part  20  of  Chapter  I  of  Title  34 
of  the  Code  of  Federal  Regulations 
is  redesignated  as  Part  30. 


Part  501  of  Chapter  V  of  Title  34 
of  the  Code  of  Federal  Regulations, 
the  only  regulations  in  this  chap¬ 
ter,  is  hereby  transferred  to  Chap¬ 
ter  in  of  Title  34  and  redesignated 
as  Part  310  of  that  chapter.  Chap¬ 
ter  V  is  hereby  vacated  and 
reserved. 


(g)  Suspended. — "Suspended”  means 
that  the  effectiveness  of  a  provision  has 
been  temporarily  terminated. 


Examples  No.  13  and  No.  14 


In  Chapter  X  of  Title  34,  the 
provisions  of  paragraphs  (b)  (1) 
and  (2)  of  §  1036.42  are  suspended 
for  the  months  of  July-December 
1979. 


The  provisions  of  paragraph  (b) 

(1)  of  §  1036.42  in  Chapter  X  of 
Title  34  are  suspended  indefinitely, 
pending  the  results  of  a  hearing. 


(h)  Corrected. — "Corrected”  means  the 
correction  of  a  clerical  or  typographical 
error  in  a  recently  published  document. 
Such  a  document  should  be  treated  as 
a  change  in  the  prior  document  rather 
than  as  a  change  in  the  CFR.  Identify 
the  prior  document  clearly  as  to  head¬ 
ings,  date  of  publication,  and  Federal 
Register  page. 


Examples  No.  15  and  No.  16 


The  document  revising  Part  40 
of  Chapter  I  of  Title  34  of  the  Code 
of  Federal  Regulations,  published 
in  the  Federal  Register  on  August 
18,  1975,  at  40  FR  11781,  is  cor¬ 
rected  by  changing  the  reference 
in  §  40.4  from  "5  40.10”  to  “5  40.20.” 
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Federal  Register  Document  77- 
3456,  published  at  page  2357  in  the 
issue  dated  Tuesday,  February  29, 
1977,  is  corrected  by  changing  “Di¬ 
rector”  to  read  "Acting  Director” 
in  the  first  paragraph. 


9.  Adoption  of  proposals. 

(a)  General. — Section  553  of  title  5, 
United  States  Code,  requires  notice  of 
proposed  rulemaking  in  many  cases  be¬ 
fore  the  issuance  of  regulations.  Some 
agencies,  although  exempted,  elect  to 
publish  proposals  as  a  matter  of  public 
information  and  sound  administrative 
practice. 

If  a  notice  of  proposed  rulemaking  was 
published,  whether  required  or  volun¬ 
tary,  the  preamble  of  the  final  adoption 
document  must  make  a  clear  and  spe¬ 
cific  reference  to  the  proposal  document, 
citing  its  Federal  Register  publication 
date  and  page  number. 

(b)  Cases  in  which  a  notice  of  pro¬ 
posed  rulemaking  was  not  issued. — Not 
all  regulations  have  to  go  through  pro¬ 
posed  rulemaking  procedures.  Section 
553  of  title  5  (5  U.S.C.  553)  exempts  cer¬ 
tain  regulations  from  that  requirement — 
for  example,  in  cases  where  persons  sub¬ 
ject  to  the  action  are  named,  personally 
served,  or  have  actual  notice  of  the  pro¬ 
posed  rule.  Also  exempted  under  section 
553  are  the  following: 

(1)  Interpretive  rules; 

(2)  General  statements  of  policy; 

(3)  Rules  of  agency  organization,  pro¬ 
cedure,  or  practice,  unless  otherwise  pro¬ 
vided  by  law; 

(4)  Rules  involving  a  function  of 
military  or  foreign  affairs; 

(5)  Rules  involving  agency  manage¬ 
ment  or  personnel;  and 

(6)  Rules  involving  public  property, 
loans,  grants,  benefits,  or  contracts. 

Section  553  also  allows  an  agency  to 
dispense  with  the  notice  of  proposed  rule- 
making  procedures  when  the  agency  finds 
that  public  participation  is  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest.”  However,  the  section  further 
stipulates  that,  in  such  a  case,  the  agency 
must  explain  in  the  rule  document  the 
reasons  for  waiving  the  proposal  pro¬ 
cedures. 

Following  are  examples  of  documents, 
with  regulations  not  preceded  by  notice 
of  proposed  rulemaking  documents  pub¬ 
lished  in  the  Federal  Register. 
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Examples  of  Final  Rules  Documents  Not  Preceded  by  Proposed  Rules 


Title  14 — Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  73-SW-16.  Amend¬ 
ment  39-1602] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Model  206A,  206B,  206A-1,  and 
206B-1 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
on  February  28,  1973,  and  made  effective 
immediately  as  to  all  known  U.S.  opera¬ 
tors  of  Bell  Model  206A,  206B,  206A-1, 
and  206B-1  helicopters.  The  directive  re¬ 
quires  an  inspection  of  each  pylon  sup¬ 
port  link  near  the  top  bearing  for  cracks 
prior  to  further  flight  and  a  daily  visual 
check  for  cracks  in  each  link.  It  also  re¬ 
quires  disassembly  and  inspection  of 
each  link  bearing  inner  race  face  within 
the  next  10  hours’  time  in  service  after 
receipt  of  the  message. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  as  to  all  known  U.S.  operators  of 
Beil  Model  206A,  206B.  206 A-l,  and 
206B-1  helicopters  by  individual  mes¬ 
sages  dated  February  28.  1973.  These 
conditions  still  exist  and  the  airworthi¬ 
ness  directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
5  39.13  of  part  39  of  the  Federal  Avia¬ 
tion  Regulations  to  make  it  effective  to 
all  persons. 


Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  42 — NONDISCRIMINATION:  EQUAL 
OPPORTUNITY:  POLICIES  AND  PROCE¬ 
DURES 

Subpart  E — Equal  Employment 
Opportunity  Guidelines 

By  virtue  of  the  authority  vested  in  it 
by  5  U.S.C.  301,  and  section  501  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  Public  Law  90-351,  82  Stat. 
197,  as  amended,  the  Law  Enforcement 
Assistance  Administration  hereby  issues 
title  28,  chapter  I,  subpart  E  of  part  42 
of  the  Code  of  Federal  Regulations.  In 
that  the  material  contained  herein  is  a 
matter  relating  to  the  grant  program  of 
the  Law  Enforcement  Assistance  Admin¬ 
istration,  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making,  opportunity  for  public  partici¬ 
pation  and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu¬ 
ments  to  the  Administrator,  Law  En¬ 
forcement  Assistance  Administration, 
U.S.  Department  of  Justice,  Washington, 
D.C.  20530,  attention:  Office  of  Civil 
Rights  Compliance,  within  45  days  of  the 
publication  of  the  guidelines  contained 
in  this  part.  Material  thus  submitted  will 
be  evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a  pro¬ 
posal.  Until  such  time  as  further  changes 
are  made,  however,  part  42,  subpart  E, 
as  set  forth  herein  shall  remain  in  effect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 


(c)  "Short-form  adoption"  tech¬ 
nique. — Many  proposed  rules  are  adopted 
with  few  or  no  changes.  Although  pub¬ 
lication  of  the  complete  text  in  the 
Federal  Register  is  required,  there  is 
a  method  for  avoiding  retyping  the  en¬ 
tire  text  of  certain  rules  prescribed 
by  a  final  document.  This  method  con¬ 
sists  of  adopting  the  proposed  rule  by 
reference,  the  “short-form  adoption” 
technique.  See  examples  at  end  of  this 
paragraph  (c) . 

When  the  short-form  adoption  tech¬ 
nique  is  used,  the  document  should  in¬ 


clude  as  attachments  two  copies  of  the 
Federal  Register  pages  containing  the 
proposed  text,  with  all  changes  and  cor¬ 
rections  clearly  marked.  These  attach¬ 
ments  enable  the  Federal  Register  to 
identify  the  pertinent  proposal  and  as¬ 
sure  accurate  printing  of  the  adopted 
text. 

This  technique  represents  an  addition¬ 
al  savings  to  the  Government  since  in 
actual  practice  the  type  for  the  proposal 
document  Is  stored  and  is  available  for 
use  when  the  final  rule  is  adopted. 
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Example  of 

Short-Form  Adoption — No  Change 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Educational  Assistance  Allowance; 

Eligibility  and  Computation 

On  page  7403  of  the  Federal  Reg¬ 
ister  of  March  21,  1973,  there  was 
published  a  notice  of  proposed 
regulatory  development  to  amend 
55  21.3021(a)  and  21.4272(d).  The 
change  to  5  21.3021(a)  provides 
that  a  child  and  wife  of  a  service¬ 
man  who  has  a  total  disability  eval¬ 
uated  as  total  and  permanent  in 
nature  resulting  from  a  service- 
connected  disability  are  eligible 
for  educational  assistance  benefits. 
The  change  to  5  21.4272(d)  clarifies 
the  present  regulation  concerning 
use  of  the  measurement  equiv¬ 
alency  formula  for  computation  of 
the  educational  assistance  allow¬ 
ance  when  the  veteran  or  eligible 
person  pursues  a  program  on  other 
than  the  standard  semester  or 
quarter.  Interested  persons  were 
given  30  days  in  which  to  submit 
comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regu¬ 
lations. 

No  written  objections  have  been 
received  and  the  proposed  regula¬ 
tions  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date. — These  VA  regu¬ 
lations  are  effective  May  2, 1973. 

Approved  May  2,  1973. 

By  direction  of  the  Administra¬ 
tor. 

[seal]  Fred  B.  Rhodes, 
Deputy  Administrator. 

1.  In  5  21.3021(a),  paragraphs 

(1)  (ill)  and  (3)  (i)  are  amended  to 
read  as  follows: 

*  •  •  •  * 


10.  Body  text. 

(a)  CFR  numbering. — Codified  docu¬ 
ments  must  be  drafted  within  the  frame¬ 
work  of  the  Code  of  Federal  Regulations. 
The  structure  and  nomenclature  of  the 
code  are  covered  In  part  A  of  this  chap¬ 
ter.  Documents  must  fit  Into  that  struc¬ 
ture  and  use  the  CFR  nomenclature 
consistently. 


Example  of 

Short  Form  Adoption — Some  Changes 


Title  20  — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY 
ADMINISTRATION,  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE 

[Regulations  No.  5,  further  amended] 

PART  405 — FEDERAL  HEALTH  IN- 
SURANCE  FOR  THE  AGED 
(1965—  ) 

Payment  of  Offset  Amounts  to  Bene¬ 
ficiary  or  Other  Person 

On  May  16,  1972,  there  was  pub¬ 
lished  in  the  Fedearl  Register  (37 
FR  9674)  a  notice  of  proposed  rule- 
making  with  a  proposed  amend¬ 
ment  to  Subpart  F  of  regulations 
No.  5.  The  proposed  amendment 
adding  new  5  405.622  to  Subpart  F 
of  Regulations  No.  5  would  allow  the 
Social  Security  Administration  to 
make  direct  refund  to  a  beneficiary 
or  other  person  from  title  XVIII 
(Medicare)  payment  amounts 
otherwise  due  a  former  participat¬ 
ing  provider  of  services  which  has 
failed  to  refund  moneys  incor¬ 
rectly  collected  from  the  benefici¬ 
ary  (or  other  person)  for  items  and 
services  for  which  the  beneficiary 
is  entitled  to  have  payment  made 
under  the  health  insurance  pro¬ 
gram.  All  comments  submitted 
with  respect  to  the  proposed 
amendment  were  given  due  con¬ 
sideration. 

As  a  result  of  comments  received, 
the  following  changes  are  made: 

1.  A  new  paragraph  (g)  is  added 
to  5  405.1505  specifically  designat¬ 
ing  the  determination  under  5  405.- 
622  to  make  direct  refund  to  a 
beneficiary  or  other  person  as  an 
administrative  action  not  con¬ 
stituting  an  initial  determination. 

2.  Additional  wording  and  par¬ 
enthetical  reference  to  5  405.1505 
(g)  has  been  included  in  para¬ 
graph  (a)  of  5  405.622  in  order  to 
further  clarify  the  nature  of  the 
determination  under  5  405.622  as 
an  administrative  action  not  con¬ 
stituting  an  Initial  determination. 

Accordingly,  with  these  changes 
and  additions,  the  proposed 
amendments  are  adopted  as  set 
forth  below. 


(b)  Table  of  sections. — Codified  docu¬ 
ments  require  a  table  of  sections  when¬ 
ever — 

(1)  A  new  part  (including  more  than 
one  section)  is  added; 

(2)  An  existing  part  (including  more 
than  one  section)  is  completely  revised; 
or 

(3)  Two  or  more  sections  set  forth  as 
a  subpart  or  otherwise  separately 


grouped  under  a  centerhead  are  added  or 
revised. 

The  table  of  sections  is  merely  a  list 
of  the  numbers  and  headings  of  the  sec¬ 
tions  involved  in  the  amendment,  to¬ 
gether  with  all  subpart  and  other  center- 
headings.  This  is  an  aid  to  the  reader,  en¬ 
abling  him  to  scan  quickly  the  scope  of 
the  regulations.  The  table  of  sections 
should  precede  the  citation  of  authority 
(item  11  of  this  part). 

(c)  Logical  arrangement  of  text. — The 
substantive  text  follows  the  table  of  sec¬ 
tions  (if  used).  Regulatory  material 
should  be  organized  into  a  logical  and 
orderly  arrangement  that  will  promote 
reader  understanding  and  facilitate  ref¬ 
erence.  While  there  is  no  blueprint  to  fit 
all  regulatory  situations,  many  regula¬ 
tions  can  be  arranged  in  some  variation 
of  the  following: 

(1)  Statement  of  applicability,  policy, 
or  purpose,  if  necessary. 

(2)  Definitions. 

(3)  Most  important  general  rules — 
positive  requirements  in  order  of  time  or 
other  logical  sequence. 

(4)  Exceptions,  exemptions,  and  sub¬ 
ordinate  provisions,  or  negative  provi¬ 
sions,  important  enough  to  be  stated  as 
separate  sections. 

(5)  Results  of  compliance  or  noncom¬ 
pliance. 

An  example  of  logical  arrangement 
follows: 


Nature 

Purpose 

Scope 

Applicability 
Definitions 
Positive  require¬ 
ments  In  order  of 
time  or  other  logi-' 
cal  sequence 
Exceptions 
Exemptions 
Prohibitions 
The  direct  results  of 
compliance  or  non-« 
compliance 


Sec. 

j  2  I  Introductory 
,  o  I  material. 


1.11  | 

1.12  Primary 

1.13  J  substance. 

ni  „ 

j  22  I  Negative 
j’23  I  provisions. 

1.31 

j  32  (Benefits  or 
,  oo  I  sanctions. 


Allow  space  for  future  growth  between 
groupings  whether  for  parts,  sections, 
etc.  When  a  provision  is  removed  and  the 
space  is  to  be  maintained,  the  word  “re¬ 
served”  may  be  used  with  the  part,  sec¬ 
tion,  or  paragraph  designation.  For  fur¬ 
ther  discussion  on  reserving  space  see 
paragraph  (g)  (3)  of  this  item  10. 

(d)  Language — “plain”  English. — In 
writing  regulations  use  plain  English. 
Insuring  understanding,  providing  for 
compliance  and  at  the  same  time  ex¬ 
pressing  highly  complex  requirements 
can  be  difficult.  Short  sections,  short 
paragraphs,  and  short  sentences  all  well 
arranged  can  help  considerably.  Special¬ 
ist  areas — accounts,  biologicals,  con¬ 
tracts,  dietetics,  etc. — have  special  terms. 
These  should  be  used  only  when  neces¬ 
sary.  In  every  case,  review  the  draft  from 
the  standpoint  of  what  it  will  mean  to 
the  reader.  Following  is  a  list  of  good 
drafting  practices: 
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(1)  Make  short  statements. 

(2)  Use  positive  rather  than  negative 
statements. 

(3)  Use  active  rather  than  passive 
voice. 

(4)  Use  present  tense  as  much  as 
possible. 

(5)  Use  indicative  mood  as  much  as 
possible. 

(6)  Use  simple  finite  verbs  rather  than 
their  infinitives,  participles,  or  gerunds. 

(7)  Use  singular  rather  than  plural 
nouns. 

(8)  Use  the  same  words  consistently 
for  the  same  meaning — avoid  synonyms. 

(9)  Avoid:  Unnecessary  modifiers,  un¬ 
necessary  definitions,  unnecessary  ref¬ 
erences,  long  and  unfamiliar  words,  le¬ 
galistic  expressions,  and  circumlocutions. 

(10)  Use  words  and  forms  of  popular 
speech  as  much  as  possible. 

Give  special  attention  to  the  discussions 
which  follow,  covering  sections,  sen¬ 
tences,  and  precise  language.  At  the  end 
of  this  chapter  you  will  find  a  list  of 
“Suggestions  on  Choice  of  Language.” 

(e)  Sections. — The  section  is  the  basic 
unit  of  the  code.  Each  section  should  be 
drafted  as  a  short,  simple  presentation  of 
one  principal  regulatory  proposition. 

Give  each  section  a  short,  descriptive 
heading  and  place  the  section  number 
and  the  heading  on  a  separate  line  above 
the  beginning  of  the  text.  Section  head¬ 
ings  act  as  signposts  and  make  it  easier 
for  the  reader  to  search  for  a  particular 
provision.  Center  headings  and  section 
headings  are  carried  in  the  table  of  con¬ 
tents  and  thereby  increase  the  reader’s 
overall  understanding  of  the  entire  regu¬ 
lation.  Headings  may  also  be  used  for 
subordinate  paragraphs  whenever  they 
serve  to  promote  reader  understanding 
of  the  text.  However,  they  should  be  used 
with  consistency  to  avoid  undue  empha¬ 
sis.  For  example,  if  one  paragraph  in  a 
section  is  assigned  a  heading,  all  para¬ 
graphs  in  that  same  section  should  have 
headings.  Bear  in  mind  that  the  heading 
is  not  legally  a  part  of  the  rule,  so  do  not 
use  it  as  a  part  of  the  text.  No  matter 
how  descriptive  the  heading,  do  not  as¬ 
sume  that  it  carries  over  into  the  text 
grammatically  or  legally. 

Following  is  an  example  of  a  short  sec¬ 
tion  which  is  difficult  to  understand. 
Beside  it  is  an  improved  version. 


EXAMPLES 


Original  Section 


Improved  Version 


§  30.01—6  Application  of  regulations  to 
tankships  on  an  international  voy¬ 
age — T/ ALL. 

(a)  Where,  in  various  places  or  por¬ 
tions  of  this  subchapter,  requirements 
are  stipulated  specifically  for  “tankships 
on  an  international  voyage,”  it  is  in¬ 
tended  that  these  requirements  apply 
only  to  tankships  subject  to  the  Inter¬ 
national  Convention  for  Safety  of  Life  at 
Sea,  1960,  which  are  mechanically  pro¬ 
pelled  tankships  of  500  gross  tons  and 
over  on  an  international  voyage,  as  de¬ 
fined  in  §  30.10-36. 

(b)  In  accordance  with  Regulation  4, 
Chapter  I  (General  Provisions),  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1960,  a  tankship  which  is  not 
normally  engaged  on  an  international 
voyage  but  which  in  exceptional  cir¬ 
cumstances,  is  required  to  undertake  a 
single  international  voyage,  may  be  ex¬ 
empted  by  the  Commandant  from  any 
of  the  requirements  of  the  regulations  of 
this  convention:  Provided,  That  it  com¬ 
plies  with  safety  requirements  which  are 
adequate,  in  his  opinion,  for  the  voyage 
which  is  to  be  undertaken. 

(c)  In  accordance  with  Regulation 
1(c),  Chapter  H  (Construction),  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1960,  the  Commandant  may, 
if  he  considers  that  the  sheltered  nature 
and  conditions  of  the  voyage  are  such  as 
to  render  the  application  of  any  specific 
requirements  of  Chapter  II  of  this  con¬ 
vention  unreasonable  or  unnecessary, 
exempt  from  those  requirements  indi¬ 
vidual  tankships  or  classes  of  tankships, 
which  in  the  course  of  their  voyage  do 
not  proceed  more  than  20  miles  from  the 
nearest  land. 

(d)  In  accordance  with  Regulation 
3<a) ,  Chapter  III  (Lifesaving  Appliances, 
etc.),  of  the  International  Convention 
for  Safety  of  Life  at  Sea,  1960,  the  Com¬ 
mandant,  if  he  considers  that  the  shel¬ 
tered  nature  and  conditions  of  the  voy¬ 
age  are  such  as  to  render  the  application 
of  the  full  requirements  of  Chapter  IH 
of  this  convention  unreasonable  or  un¬ 
necessary,  may  to  that  extent  exempt 
from  the  requirements  of  Chapter  III 
individual  tankships  or  classes  of  tank- 
ships  which,  in  the  course  of  their  voy¬ 
age,  do  not  go  more  than  20  miles  from 
the  nearest  land. 


§30.01—6  Application  of  regulations  to 
tankships  on  an  international  voy¬ 
age — T/ALL. 

(a)  The  requirements  in  this  sub¬ 
chapter  for  “tankships  on  an  interna¬ 
tional  voyage”  apply  only  to  those  tank- 
ships  that — 

(1)  Are  subject  to  the  International 
Convention  for  Safety  of  Life  at  Sea, 
1960  (SOLAS  60)  ; 

(2)  Are  mechanically  propelled  and 
weigh  at  least  500  gross  tons;  and 

(3)  Are  involved  on  an  international 
voyage,  as  defined  in  §  30.10-36. 

(b)  The  Commandant  may  exempt  a 
vessel  from  the  requirements  of  Chapter 

I  of  SOLAS  60  in  a  case  where  the 
vessel — 

( 1 )  Makes  a  single  international  voyage 
in  exceptional  circumstances;  and 

(2)  Complies  with  the  safety  require¬ 
ments  prescribed  for  the  voyage  by  the 
Commandant. 

(c)  The  Commandant  may  exempt  a 
vessel  from  the  requirements  of  chapters 

II  and  HI  of  SOLAS  60  in  a  case  where — 

(1)  The  vessel  does  not  venture  any 
further  than  20  miles  from  the  nearest 
land  during  its  voyage;  and 

(2)  The  Commandant  determines  that 
the  conditions  of  the  voyage  render  the 
application  of  the  requirements  unrea¬ 
sonable  or  unnecessary. 
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(f )  Short  sentences. — Breaking  up  long 
compound  sentences  into  short  simple 
ones  will  greatly  improve  any  type  of 
Federal  Register  document.  In  the  fol¬ 
lowing  example,  natural  sentence  breaks 
are  signified  by  the  words  in  bold  face 
type: 


The  Initial  and  terminal  points 
of  the  survey  shall  be  accurately 
connected  by  course  and  distance 
to  the  nearest  corner  of  the  public 
land  surveys,  unless  that  corner  is 
more  than  6  miles  distant,  in 
which  case  the  connection  shall  be 
made  to  some  prominent  natural 
object  or  permanent  monument, 
which  can  be  readily  recognized 
and  recovered;  in  addition,  the  sta¬ 
tion  number  and  plus  distance  to 
the  point  of  intersection  should  be 
ascertained  and  noted,  together 
with  the  course  and  distance  along 
the  section  line  to  the  nearest  exist¬ 
ing  comer. 


The  example  below  shows  how  two 
periods  and  a  slight  rewording  improve 
the  paragraph: 


The  Initial  and  terminal  points 
of  the  survey  shall  be  accurately 
connected  by  course  and  distance 
to  the  nearest  comer  of  the  public 
land  surveys.  However,  if  that  cor¬ 
ner  is  more  than  6  miles  distant, 
the  connection  shall  be  made  to 
some  prominent  natural  object  or 
permanent  monument,  which  can 
be  readily  recognized  and  recov¬ 
ered.  In  addition,  the  station  num¬ 
ber  and  plus  distance  to  the  point 
of  intersection  should  be  ascer¬ 
tained  and  noted,  together  with  the 
course  and  distance  along  the  sec¬ 
tion  line  to  the  nearest  existing 
comer. 


The  punctuation  of  a  long  sentence 
sometimes  provides  a  clue  to  natural  sen¬ 
tence  breaks.  For  example,  semicolons 
often  can  be  replaced  by  periods. 

Another  kind  of  unnecessarily  long 
sentence  is  the  one-sentence  itemization. 
The  long  paragraph  below  consists  of 
this  type  of  run-in  listing: 


Each  application  shall  contain 
the  full  name,  citizenship,  age,  ad¬ 
dress,  and  present  employment  of 
the  applicant;  the  education  and 
experience  of  the  applicant;  serial 
numbers  of  any  licenses  issued  by 
the  board  to  the  applicant,  and 
whether  such  licenses  are  still  in 
effect,  have  expired,  or  have  been 
revoked,  modified,  or  suspended; 
and  the  specific  control  of  the  fa¬ 
cility  for  which  the  applicant  seeks 
the  license. 


Divided  Into  its  component  items,  it  is 
much  easier  to  understand  and  remem¬ 
ber: 


Each  application  shall  contain 
the  following  information: 

(a)  The  full  name,  citizenship, 
age,  address,  and  present  employ¬ 
ment  of  the  applicant. 

(b)  The  education  and  experi¬ 
ence  of  the  applicant. 

(c)  Serial  numbers  of  any  li¬ 
censes  issued  by  the  Board  to  the 
applicant  and  whether  such  li¬ 
censes  are  still  in  effect,  have  ex¬ 
pired,  or  have  been  revoked,  modi¬ 
fied,  or  suspended. 

(d)  The  specific  control  of  the 
facility  for  which  the  applicant 
seeks  the  license. 


(g)  Precise  language.  To  prepare  pre¬ 
cise  Federal  Register  material,  the 
document  drafter  must  write  provisions 
so  that  the  intended  meaning  is  clearly 
understood.  Concentrate  efforts  in  five 
major  areas: 

(1)  Avoid  gobbledygook,  legalese,  am¬ 
biguity,  and  circumlocutions; 

(2)  Be  exact  in  writing  amendatory 
language; 

(3)  Do  not  renumber — avoid  confu¬ 
sion  and  error; 

(4)  Use  asterisks  properly  in  showing 
omitted  material  (this  cannot  be  stressed 
enough) ;  and 

(5)  Make  internal  references  abso¬ 
lutely  clear. 

These  five  areas  are  described  below: 

(1)  Gobbledygook,  legalese,  ambigu¬ 
ity,  circumlocution,  and  all  other  forms 
of  foggy  writing  can  lead  to  a  flood  of 
inquiries.  The  rulemaking  steps  may  have 
to  be  repeated,  which  means  drafting 
more  documents.  Noncompliance  may 
result,  involving  the  agency  in  costly 
litigation,  and  in  the  end  the  courts  may 
hold  that  the  rules  were  not  “sufficiently 
clear  and  unambiguous  to  justify  a  crim¬ 
inal  prosecution.” 

(2)  Exact  amendatory  language  is  a 
vital  part  of  good  drafting.  The  reader 
must  know,  without  doubt,  which  CFR 
provisions  are  being  affected  and  how 
they  are  being  affected.  The  relationship 
between  amendatory  language  and  words 
of  Issuance  is  very  close.  For  example,  a 
brief  document  might  state : 


Part  205  of  Title  34  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  5  205.15  to  read  as  follows. 


In  the  above  example,  the  words  of  issu¬ 
ance  and  the  amendatory  language  are  in 
the  same  statement. 


On  the  other  hand,  many  documents 
change  several  existing  CFR  provisions. 
In  such  cases:  (i)  Give  the  overall  words 
of  issuance  to  tie  the  document  to  the 
correct  position  of  the  CFR  just  preced¬ 
ing  the  body  text  of  the  document,  and 
(ii)  itemize  each  change  in  the  body  text, 
as  amendatory  language,  to  pinpoint  its 
exact  CFR  location  and  effect.  The  fol¬ 
lowing  are  examples  of  amendatory 
language: 


Examples 
No.  1 


Section  61.121  is  amended  by  de¬ 
leting  the  definition  after  the  word 
“pratique”  and  substituting  the 
following : 


No.  2 


Paragraph  (a)  of  §  61.171  is 
amended  by  adding  a  paragraph 
(4)  reading  as  follows: 


No.  3 


Paragraph  (a)  of  §  61.192  is  re¬ 
vised  to  read  as  follows: 


No.  4 


Section  101.7  is  amended  by  de¬ 
leting  paragraph  (c). 


No.  5 


In  $  52.976,  paragraph  (b)  (8) 
(iv)  is  added  and  paragraph 
(b)  (9)  (ill)  Is  revised.  The  added 
and  revised  provisions  read  as 
follows: 
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(3>  Do  not  renumber  CFR  units 
either:  (i)  To  make  room  for  additions, 
or  (ii)  to  close  gaps  after  a  provision 
is  removed.  In  the  initial  assignment  of 
numbers  to  a  regulation,  room  should  be 


New  material 

Part  30a - 


§  31.15a. 


Paragraph  (a-1) 


NOTICES 


left  to  anticipate  additions.  If,  however, 
it  is  necessary  to  add  new  material  that 
was  not  anticipated,  designate  it  as 
follows: 

Existing 

provisions 

fPart  30. 

- j  Part  30a. 

I  Part  31. 


§  31.15. 

§  31.15a. 

§  31.16. 

Paragraph  (a) . 
Paragraph  (a-1). 
Paragraph  (b). 


If  it  is  necessary  to  remove  a  provi¬ 
sion  from  within  a  regulation  or  from 
within  a  series  of  regulations,  label  the 
removed  unit  “[Reserved]”.  This  device 
is  an  aid  in  maintaining  the  integrity 
of  a  regulation  and  in  avoiding  sub¬ 
sequent  confusion.  Provisions  should  be 
renumbered  or  relettered  “only”  when  re¬ 
movals  and  other  changes  are  so  com¬ 
plex  that  a  complete  revision  is  neces¬ 
sary.  See  examples  for  use  of  “[Re¬ 
served]”. 

Example  No.  1 


Part  30  of  Title  34,  Code  of 
Federal  Regulations,  is  amended 
I  by  revising  Subparts  A  and  G,  and 
I  revoking  and  reserving  Subpart  B, 
as  follows: 

Subpart  A — General 
Subpart  B — [Reserved] 

•  *  •  *  * 
Subpart  G — Claims  and 
Adjustments 


Example  No.  2 


Section  30.3  is  amended  as  fol¬ 
lows:  Paragraph  (a)  is  revised, 
paragraph  (b)  is  revoked  and  re¬ 
served,  and  the  last  sentence  of 
paragraph  (c)  is  revised.  As 
amended,  I  30.3  reads  as  follows: 

‘  §30.3  _ 

(a)  _ 

(b)  [Reserved] 

(c)  _ 


I _ I 

(4)  Asterisks  indicate  the  text  left  un¬ 
touched  by  the  document.  It  is  important 
to  carry  entire  “typographical  units” 
whenever  practicable.  However,  this  may 
not  be  practicable  when  the  consider¬ 
able  length  of  the  full  section,  in  rela¬ 
tion  to  the  small  amount  of  change,  does 


not  appear  to  justify  a  complete  reprint¬ 
ing  of  the  untouched  portions  of  the 
section.  In  such  a  case,  use  asterisks  to 
show  omitted  text,  as  in  the  following 
example : 


In  §  52.2270,  paragraph  (c)  (2) 
is  revised  to  read  as  follows: 

§  52.2270  Identification  of  plan. 

•  •  •  •  • 

(C)  *  *  * 

(2)  July  31  and  November  10, 
1972. 

•  •  •  •  • 

2.  Section  1910.68  (b)(4)  and 
(c)  (5)  (lv)  (c)  are  revised  to  read 
as  follows: 

§  1910.68  Manlifts. 

•  *  •  •  • 

(b)  •  •  • 

(4)  Reference  to  other  codes 
and  subparts.  The  following  codes, 
and  subparts  of  this  part,  are  appli¬ 
cable  to  this  section.  Safety  Code 
for  Mechanical  Power  Transmis¬ 
sion  Apparatus  ANSI  B15.1-1953 
(R  1958)  and  subpart  O;  National 
Electrical  Code,  NFPA  70-1971; 
ANSI  Cl-1971  (Rev.  of  1968)  and 
subpart  S;  Safety  Code  for  Fixed 
Ladders.  ANSI  A14.3-1956  and 
Safety  Requirements  for  Floor  and 
Wall  Openings,  Railings  and  Toe- 
boards.  ANSI  A12. 1-1967  and  sub¬ 
part  D. 


(c)  •  *  * 

(5)  •  •  • 

(iv)  •  •  • 

(c)  Where  flammable  vapors  or 
dusts  may  be  present  all  electrical 

I  installations  shall  be  in  accord¬ 
ance  with  the  National  Electrical 
Code,  NFPA  70-1971;  ANSI  Cl- 
1971  (Rev.  of  1968),  requirements 
for  such  locations. 

•  •  •  •  • 


Asterisks  are  quite  important  to  the 
reader.  They  help  him  locate  the  exact 
area  being  amended,  by  indicating  what 
provisions  immediately  preceding  and 
immediately  following  remain  un¬ 
changed,  if  any.  Use  five  asterisks 
centered  across  the  page  to  show  omis¬ 
sion  of  entire  text  units — “typographical 
units.”  Run  three  asterisks  into  the  text 
where  a  “portion”  of  the  typographical 
unit  is  missing. 

Simple  amendments,  such  as  the  addi¬ 
tion  or  deletion  of  a  word  or  short  phrase 
can  be  accomplished  simply  by  stating 
the  amendment  in  narrative  style. 


Examples 


Section  300.5  is  amended  by  in¬ 
serting  the  word  “or”  between  the 
words  “property”  and  “services.” 


Section  300.13  is 

amended 

by  : 

striking  the  words  ‘ 

than  that’ 

in 

the  first  sentence  of  the  introduc- 

tory  text. 

(5)  Make  references  clear  when  citing 
provisions  of  the  Code  of  Federal  Regu¬ 
lations.  Write  the  specific  titles,  chapters 
parts,  sections,  and  paragraphs  con¬ 
cerned.  Do  not  use  nonspecific  references, 
such  as  “herein,”  “above,"  “below,”  etc. 
They  constitute  poor  usage  at  all  times, 
and  are  more  ambiguous  when  the  text 
is  fitted  into  the  printed  CFR. 

References  to  material  not  published 
in  the  Code  of  Federal  Regulations  or  the 
Federal  Register  should  give  the  full 
title  of  the  material  and  a  statement  of 
its  availability.  (See  1  CFR  Part  51,  for 
the  rules  governing  incorporation  by 
reference) . 
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The  following  examples  cover  the  most  common  reference  situations: 

Referencea  to  a  different  CFR  title 


In: 


In  reference  to: 


Write: 


Title  34 .  Title  1,  Ch.  1 . 1  CFRCh.  I. 

Do  . Title  1,  Ch.  1.  Part  17 .  1  CFR  Part  17. 

Do' . Title  40,  Ch.  I,  Part  2,  §  2.8 .  40  CFR  2.8. 

Do  . Title  44,  Ch.  I,  Part  2,  {2.7,  paragraph  44  CFR  2.7(a)(2). 

(a)(2). 

Do _ _ The  familiar  name  of  another  regulation  In  the  Civil  Service  rules  (6  CFR  Ch.  I). 

in  a  different  title. 


Re fer)  nets  within  the  same  title 


In: 


In  reference  to: 


Write: 


Ch.  I  _ _ _  Ch.  II .  Ch.  II  of  this  title. 

Part  l«T(Ch.  I) .  Part  300  (Ch.  Ill) .  Part  300  of  this  title. 

{  260.10  (Ch.  II) .  {  300.19  (Ch.  Ill) .  {  300.19  of  this  title. 


Referencea  within  the  name  chapter 


In: 


In  reference  to: 


Write: 


Part  20 . . Part  30 .  Part  30  of  this  chapter. 

{20.10.. .  §30.19 .  {  30.19  of  this  chapter. 


Reference a  within  the  same  ]>art 


In: 


In  reference  to: 


Write: 


|20.6 .  §  20.15 .  §20.15. 

§  20.5 .  §  20.25,  paragraph  (a) .  §  20.25(a). 


Re  fere  tecta  within  the  aamt  at  client 


In  reference  to: 


Write: 


J’aragraph  (a) .  Paragraph  (b)... .  Paragraph  (b)  of  this  section. 

Do .  Paragraph  (b)(1) .  Paragraph  (b)(1)  of  this  section. 

Paragraph  (a)(1)-. .  Paragraph  (a)(2) .  Paragraph  (a)(2)  of  this  sec  tion. 

Paragraph  (a)(l)(I) .  Paragraph  (a)(l)(ii) .  Paragraph  (a)(l)(ii)  of  this  section. 


11.  Citations  of  authority.  (See  1  CFR 
21.40-21.53.) 

(a)  General. — Each  codified  document 
issued  must  be  covered  by  a  complete 
citation  of  the  authority  for  its  issuance, 
including  any  statutory  general  rule- 
making  authority.  Whenever  appropri¬ 
ate,  it  must  also  include  any  specific 
rulemaking  authority  delegated  by 
statute  and  any  executive  delegations 
which  link  the  statutory  authority  to  the 
issuing  agency. 

The  issuing  agency  is  responsible  for 
including  these  citations  with  each  docu¬ 
ment  it  prepares,  for  their  accuracy  and 
integrity,  and  for  keeping  them  current. 
Changes  in  authority  must  be  reflected 
by  formal  amendment  of  citations,  in  the 
same  form  as  an  amendment  to  regula¬ 
tory  text. 


(b)  Form  of  citations. — After  deter¬ 
mining  the  precise  authority  to  cite,  pre¬ 
pare  the  citation  in  proper  form. 
Basically,  authority  citations  should 
provide  positive  identification  and  ready 
reference  in  as  few  words  as  possible. 

(1)  ‘‘Statutory  provisions.”  These  pro¬ 
visions  should  include:  (i)  The  section 
of  the  public  law,  and  the  public  law 
number;  (ii)  the  volume  of  the  U.S. 
Statutes  at  Large  and  page  where  the 
section  begins;  and  (iii)  if  available,  the 
title  and  section  of  the  United  States 
Code.  For  example: 

(Sec.  5.  Pub.  Law  89-670,  80  Stat.  935  (49 
U.S.C.  1654)) 

If  the  authority  is  a  citation  to  a  title 
of  the  United  States  Code  that  has  been 
enacted  into  positive  law,  the  references 
to  the  public  law  and  Statutes  at  Large 


are  unnecessary  and  should  be  omitted. 
Cite  the  authority: 

(10  U.S.C.  501) 

When  the  citations  include  two  or 
more  references,  separate  the  different 
references  with  a  semicolon: 

(Sec.  5,  Pub.  Law  89-670,  80  Stat.  935  (49 
U.S.C.  1654);  sec.  313,  Pub.  Law  85-726,  72 
Stat.  752  (49  U.S.C.  1354);  (10  U.S.C.  501);  (5 
U.S.C.  301)) 

(2)  “Nonstatutory  provisions.”  These 
may  be  Presidential  Executive  orders, 
agency  executive  delegations,  or  other 
documents  which  show  authority  to  issue 
regulations.  Citations  should  identify  the 
class  of  documents,  including  the  spe¬ 
cific  control  number,  and  the  Federal 
Register  volume  and  page  w'here  the 
document  was  published.  When  possible, 
a  parallel  citation  to  the  CFR  should  be 
included.  See  example: 

(Special  Civil  Air  Regulation  SR-422A,  28  FR 
6703,  14  CFR,  pt.  46.  EO  11130,  28  FR  12789, 
3  CFR  1959-63  Comp.) 

(3)  “Combined  statutory  and  nonstat¬ 
utory  citations.”  The  statutory  citations 
should  precede  nonstatutory  material 
when  both  must  be  cited  in  the  same 
authority : 

(Sec.  5,  Pub.  Law  89-670,  80  Stat.  935  (49 
U.S.C.  1654);  sec.  313,  Pub.  Law  85-726.  72 
Stat.  752  (49  U.S.C.  1354);  EO  11130,  28  FR 
12789,  3  CFR  1959-63  Comp.) 

(c)  Placement  of  citations. — The  place¬ 
ment  of  an  authority  citation  in  a  doc¬ 
ument  varies  with  the  nature  of  the 
document.  The  following  examples  show 
the  different  possibilities: 

(1)  Single  section.  Where  the  docu¬ 
ment  affects  only  one  CFR  section,  place 
the  authority  in  parentheses  following 
the  section,  as  shown  in  following  exam¬ 
ple: 


Part  1  of  Title  34  is  amended  by 
adding  a  new  section,  §  1.10,  as 
follows: 

§  1.10  Specimens  for  research 
purposes;  permits. 

The  collection  and  handling  of 
specimens  for  research  purposes 
shall  be  under  permit  issued  by  the 
inspector  in  charge.  Permits  shall 
be  issued  for  a  period  not  longer 
than  1  year.  The  permit  may  be 
revoked  by  the  inspector  in  charge 
if  the  specimens  are  not  used  as 
stated  in  the  application. 

(Sec.  3,  82  Stat.  368  (34  UJ3.C.  5) ) 


No.  121— Pt.  n- 
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(2)  Miscellaneous  amendments.  Where 
the  document  affects  two  or  more  sec¬ 
tions  under:  (i)  Varying  authority  or  (11) 
the  same  authority,  use  the  following  for 
guidance: 


Example  of  Several  Amendments  Issued 
Under  Varying  Authorities 

I - 1 

1.  Section  16.7(a)  is  revised  to 
read  as  follows: 

§  16.7  Departure  procedure. 

1(a)  Before  a  vessel  leaves  its 
position,  the  captain  shall  file  form 
I  262A  with  the  control  officer  In 
charge. 

•  •  •  *  • 

(Sec.  2,  82  Stat.  367  (34  UB.C.  4) ) 

2.  Section  1.99(c)  is  revised  to 
read  as  follows: 

§  18.99  Flight  plan. 

•  •  •  •  • 

(c)  If  a  spaceship  cannot  comply 
with  its  flight  plan,  the  captain 
shall  transmit  a  complete  state¬ 
ment  of  the  circumstances  requir¬ 
ing  alteration  of  the  plan. 

(Sec.  11,  82  Stat.  375  (34  UB.C.  9) ) 

I  I 


Example  of  Several  Amendments  Issued 
Under  the  Same  Authority 


1.  Section  3.41  is  added  to  read 
as  follows: 

§  3.41  Control  area  extension. 

The  airspace  within  a  10,000- 
mile  radius  of  the  Moon  shall  be 
under  the  control  of  interplanetary 
platform  40. 

2.  In  the  list  in  8  3.67,  insert  the 
following  items  in  alphabetical 
order: 

§  3.67  Forty— mile  radius. 

•  •  #  *  • 

Moon. 

•  •  •  »  * 

Pluto. 

•  •  •  •  • 

(Secs.  3,  5,  82  Stat.  368,  370  (34  UB.C. 
6.  7) ) 


(3)  Blanket  citations.  Blanket  ci¬ 
tations  are  used  when  the  docu¬ 
ment  Includes  a  group  of  consecutive 
sections.  There  are  however,  variations 
within  blanket  citations  depending  upon 
whether  it  reflects:  (i)  Regular  blanket 
coverage  with  all  oonsecutive  sections 
issued  under  the  same  authority,  (ii) 
combined  blanket  coverage  where  all  sec¬ 
tions  in  the  group  are  issued  under  the 
same  authority  and  two  or  more  consecu¬ 
tive  sections  within  the  group  are  under 
the  same  additional  authority,  and  (iil) 
combined  blanket  and  separate  coverage 
where  all  sections  in  the  group  are  issued 
under  a  common  authority  and  one  or 
more  nonconsecutive  sections  are  issued 
under  different  authority. 

Example  of  a  Regular  Blanket  Authority 

|  I 

Sec. 

7.1  Purpose. 

7.2  Definitions. 

7.3  Chairman. 

7.4  Membership. 

7.5  Meetings. 

Authority:  Sec.  5,  82  Stat.  370  (34 

UB.C.  7). 


Example  of  Combined  Blanket  Authority 


Sec. 

47.1 

Policy. 

47.2 

Purpose. 

47.3 

Responsibility. 

47.10 

Provision  of  ball  In  criminal 

cases. 

47.11 

Reimbursement. 

Authority:  Sec.  8.  82  Stat.  470 

(34 

UB.C.  21).  Secs.  47.10  and  47.11 

also 

issued 

under  sec.  11,  82  Stat.  503 

(34 

UB.C.  311). 

Example  of  Combined  Blanket  and 
Separate  Authorities 


8.1  Designation  of  arbitrator. 

8.2  Investigation  and  disposition  of 

alleged  violations. 

8.3  Disclosures  of  information. 

8.4  Penalties. 

Authority:  Sec.  6,  82  Stat.  601  (34 
UB.C.  306) ,  unless  otherwise  noted. 

§  8.1  Designation  of  arbitrator. 

The  Deputy  Administrator,  after 
receiving  application  for  arbitra¬ 
tion,  will  designate  one  or  more 
persons  to  act  as  arbitrator. 

(Secs.  201,  83  Stat.  94  (34  UB.C.  28) ) 

I _ _ _ _ _ | 
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12.  Effective  date  statements. 

(a)  General. — Codified  documents  have 
general  applicability  and  legal  effect. 
Some  prescribe  a  procedure  or  course  of 
conduct.  Some  confer  rights,  privileges, 
or  immunities.  Some  impose  an  obliga¬ 
tion  or  prescribe  a  penalty,  or  both.  Some 
do  all  of  these  things.  Thus,  the  date  they 
become  effective  can  be  a  matter  of  prime 
importance,  and  a  clear  statement  of 
each  document’s  effective  date  or  dates 
is  essential  to  the  reader’s  understanding 
and  compliance.  Be  sure  to  provide  an 
effective  date  statement  with  every  docu¬ 
ment  except  where  immaterial.  Be  sure 
that  the  assigned  date  is  legally  permissi¬ 
ble.  For  example,  section  553(d)  of  title 
5,  United  States  Code,  provides  that  the 
“required  publication  *  •  •  of  a  sub¬ 
stantive  rule  shall  be  made  not  less  than 
30  days  before  its  effective  date,  except — 

“(1)  A  substantive  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction; 

“(2)  Interpretive  rules  and  statements 
of  policy;  or 

“(3)  As  otherwise  provided  by  the 
agency  for  good  cause  found  and  pub¬ 
lished  with  the  rule.” 

(b)  Form  and  placement. — TTiere  are 
several  acceptable  ways  of  stating  the 
effective  date.  It  may  be  included  in  the 
preamble.  Very  rarely  is  it  important  to 
carry  It  as  a  codified  section.  Most  fre¬ 
quently,  It  is  best  to  state  it  separately 
preceding  the  signature.  The  following 
examples  cover  most  situations: 

(1)  In  the  preamble  of  brief  and  sim¬ 
ple  documents: 

Example  No.  I 


Effective  September  1,  1975, 

§  1.15  is  amended  by  adding  a  new 
paragraph  (d),  reading  as  follows: 


However,  do  not  bury  an  effective  date 
statement  in  a  lengthy  preamble.  Rather, 
follow  examples  No.  3  or  No.  4  of  this 
item  12(b). 

(2)  In  the  body  text  (codified) :  It  is 
sometimes  necessary  to  give  a  section 
number  to  the  effective  date  provision  in 
a  codified  document.  Do  this  only. 
when  the  provision  belongs  In  the  CFR 
with  other  provisions  of  the  part  because 
it  sets  forth  contingencies,  distinctions, 
or  other  cohditions  under  which  effec¬ 
tiveness  is  determined.  The  following 
example  clearly  belongs  in  the  CFR: 
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Example  No.  2 


§  1.25  Effective  date. 

This  part  becomes  effective  on 
July  1, 1975,  as  to  all  authorizations 
that  are  in  effect  on  that  date.  Each 
authorization  issued  after  July  1, 
1978,  is  subject  to  part  75  of  this 
chapter. 


(3)  Preceding  the  signature:  For  most 
documents,  the  appropriate  place  for  the 
effective  date  statement  is  at  the  end,  as 
a  separate  paragraph,  preceding  the  sig¬ 
nature.  Label  the  statement  with  an  un¬ 
derlined  heading,  “Effective  date:”  fol¬ 
lowed  by  the  pertinent  provision.  The 
most  common  types  are  for  specific  dates 
as  follows: 


Examples  No.  3  and  No.  4 


Effective  date. — This  part  be¬ 
comes  effective  on  July  1,  1975. 


Effective  date. — This  revision  be¬ 
comes  effective  on  July  1,  1975,  ex¬ 
cept  for  §§  1.10  and  1.23  which 
become  effective  on  August  1,  1975. 


Note. — Do  not  specifically  tie  effectiveness 
to  publication  in  the  Federal  Recister,  by 
making  it  effective  on  the  “publication  date” 

or  “ _  days  after  publication  in  the 

Federal  Register.”  Publication  dates  of  most 
documents  can  be  computed  by  using  the  in¬ 
formation  in  1  CFR  Part  17,  and  a  specific 
date  can  be  determined  on  this  basis.  If  there 
is  any  doubt  or  confusion,  the  Federal  Reg¬ 
ister  staff  will  furnish  the  date  certain. 


ILLUSTRATION 


Appendix  A — Checklist  for  Rules 
Documents 

1.  HEADINGS. 

a.  CFR  title  number  and  name. 

b.  Chapter  or  subtitle  designation  and 

name. 

c.  Agency  document  designation,  if 

any. 

d.  Part(s)  number  and  name. 

e.  Descriptive  heading. 

2.  PREAMBLE. 

a.  Introduction — purpose  of  the  rule, 

effect  on  CFR.  • 

b.  Proposed  rule  history. 

c.  Results  of  public  participation. 

d.  Effective  date  (discussion). 

e.  Words  of  issuance  (effective  date 

may  appear  here) . 

3.  BODY  TEXT. 

a.  Amendatory  language. 

b.  Table  of  contents  (table  of  sec¬ 

tions)  ,  if  required. 

c.  Authority  citation. 

d.  Text. 

e.  Effective  date. 

4.  SIGNATURE. 

a.  One  manually  signed  original,  two 

certified  copies  or  duplicate 
originals. 

b.  Printed  name  of  signer  and  title  of 

signer. 

c.  Date  signed,  optional. 

d.  Seal,  optional. 

5.  HIGHLIGHT  attached. 


Title  14 — Aeronautics  and  Space  j 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION  j 

[Docket  No.  12006,  Amendments  25-34  [ 

and  121-99  J  1 

PART  25— AIRWORTHINESS  STANDARDS: 

TRANSPORT  CATEGORY  AIRPLANES 
PART  121— CERTIFICATION  AND  OPERA¬ 
TIONS:  DOMESTIC,  FLAG,  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COMMER¬ 
CIAL  OPERATORS  OF  LARGE  AIRCRAFT  J 
Rear  Exit  Security:  Large  Passenger- 1 
Carrying  Turbojet- Powered  Airplanes  J 
The  purpose  of  these  amendments  to 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  is  to  provide  additional 
security  on  certain  large  passenger¬ 
carrying  turbojet-powered  airplanes  op¬ 
erated  under  Part  121  by  requiring  that 
each  ventral  exit  and  tailcone  exit  be 
designed  and  constructed  so  that  it  can¬ 
not  be  opened  during  flight.  These 
amendments  also  apply  to  air  travel  clubs 
certificated  under  Part  123  and  to  air  taxi 
operators  certificated  under  Part  135, 
when  conducting  operations  governed  by 
those  parts  with  the  large  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  by  a  notice 
of  proposed  rulemaking  (notice  72-15) 
issued  June  20,  1972,  and  published  in 
the  Federal  Register  on  June  24,  1972 
(37  FR  12507),  and  due  consideration 
has  been  given  to  all  comments  received 
in  response  to  the  notice,  insofar  as  they 
relate  to  matters  within  the  scope  of  the 
notice.  Except  for  editorial  changes,  and 
except  as  specifically  discussed  herein¬ 
after,  these  amendments  and  the  reasons 
therefor  are  the  same  as  those  contained 
in  the  notice. 


a. 


b. 


c. 


d. 


a.  Introduction 


b.  History  of 
proposed 
rule 


1.  Headings 


2.  Preamble 
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Illustration  (Continued) 


Several  commentators  objected  to  the 
requirement  in  proposed  $  25.809  ( j )  ( 1 ) 
and  §  121. 310 (k)  (1)  that  means  must  be 
provided  so  that  takeoff  cannot  be  started 
if  either  the  ventral  exit  or  tailcone  exit 
is  not  locked.  They  based  their  objection 
on  the  possible  catastrophic  results  of  a 
malfunction  or  failure  in  the  currently 
available  means  that  could  be  used  to 
implement  this  requirement,  for  example, 
systems  providing  for  the  locking  of 
brakes  or  throttles  by  electrical  signals 
from  the  stair  lock.  In  this  regard,  a 
number  of  means  were  suggested  by  com¬ 
mentators  to  assure  that  the  ventral  exit 
could  not  be  opened  during  flight,  but 
that  it  still  would  be  available  for  use  as 
an  emergency  exit.  The  FAA  agrees  with 
those  comments,  and,  accordingly,  the 
proposal  that  means  be  provided  so  that 
takeoff  cannot  be  started  if  the  ventral 
exit  or  tailcone  exit  is  not  locked  is  not 
adopted  in  this  amendment.  However, 
under  the  rule  as  adopted,  when  the 
airplane  becomes  airborne  the  design 
and  construction  characteristics  of  each 
ventral  exit  and  tailcone  exit  must  be 
such  that  it  cannot  be  opened  during 
flight. 

Certain  comments  contended  that 
altering  the  design  of  an  aircraft  is  not 
an  effective  means  of  overcoming  the 
problems  of  hijacking,  because  simple 
devices  can  be  overcome  by  the  hijacker 
and  more  complicated  devices  create 
additional  risk  in  the  operation  of  the 
aircraft.  One  comment  pointed  out  that 
it  is  patently  impossible  to  add  a  lock  to 
an  emergency  exit  without  statistically 
reducing  the  reliability  of  that  exit.  How¬ 
ever,  the  FAA  does  not  believe  that,  be¬ 
cause  a  device  installed  in  compliance 
with  the  rule  may  be  simple  in  design,  it 
will  necessarily  also  be  simple  for  a  hi¬ 
jacker  to  overcome  it.  Nor  does  the  FAA 
believe  that  compliance  with  the  rule,  as 
adopted,  will  reduce  the  reliability  of  the 
exits  in  an  emergency. 

One  commentator  recommended  that 
the  rule  specify  that  the  ventral  exit  be 
available  for  normal  and  emergency 
ground  operations.  The  FAA  does  not 
agree  that  a  rule  change  in  this  respect 
is  necessary,  since  the  amendment  as 
adopted  herein  in  no  way  conflicts  with 
other  rules  dealing  with  the  availability 
of  exits  for  emergency  egress  in  an  actual 
emergency. 

Several  commentators  recommended 
that  an  appropriately  worded  placard  be 
installed  in  a  conspicuous  location  near 
the  means  of  opening  each  ventral  exit 
and  tailcone  exit,  stating  that  the  exit 
cannot  be  opened  during  flight.  The  FAA 
agrees,  and  this  requirement  is  added 
to  the  proposed  amendments. 


c.  Results  of  public 
participation 
(Comment 
evaluation) 


2.  Preamble 

(continued) 
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Illustration  (Continued) 


One  commentator  suggests  that  the 
proposed  rule  should  not  be  applied'  to 
air  travel  clubs,  because  the  makeup  of 
their  membership  and  their  financial 
structure  makes  it  highly  unlikely  that 
they  would  be  subjected  to  the  kind  of 
hijacking  and  extortion  the  proposed 
rule  is  intended  to  prevent.  The  FAA 
does  not  agree.  The  proposal  was  in¬ 
tended  to  prevent  all  hijacking  of  certain 
large  aircraft  engaged  in  operations  re¬ 
quired  to  be  conducted  in  accordance 
with  Part  121  and  the  amendment  is 
applicable  to  all  such  operations. 

One  commentator  objected  to  the  rule, 
stating  that  it  is  unnecessary  since  the 
proper  response  to  any  hijacker  is  to  re¬ 
fuse  all  of  his  demands  for  ransom, 
whatever  the  cost.  The  FAA  does  not 
agree.  As  stated  in  the  notice,  every 
possible  step  must  be  taken  to  deter 
persons  from  boarding  aircraft  for  the 
purpose  of  hijacking  them  and  escaping 
by  parachute.  The  purpose  of  these 
amendments  is  to  make  it  clear  that  any 
attempt  to  hijack  a  large  passenger¬ 
carrying  turbojet-powered  airplane  and 
escape  therefrom  by  parachute  will  be  i 
a  futile  effort.  J 


c.  Results  of  public 
participation 
Comment 
evaluation 
(continued) 


While  the  notice  proposed  to  make 
the  amendment  to  §  121.310  effective  6 
months  after  the  effective  date  of  the 
rule,  the  rule  as  adopted  provides  for  an 
8-month  compliance  period  to  allow 
additional  time  for  design,  manufacture, 
and  installation,  where  modifications  are 
needed  to  conform  to  the  rule. 


d.  Effective  date 
discussion 


2.  Preamble 

/continued) 


In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  notice  72-15, 

Parts  25  and  121  of  Chapter  I  of  Title  e.  Words  of  issuance 
14  of  the  Code  of  Federal  Regulations  and  effective  date 

are  amended,  effective  December  31, 1972, 

as  follows:  "J 


Appendix  B — Suggestions  on  Choice  of  Language 


The  following  are  Included  as  a  checklist 
for  convenience  of  reference  and  are  not 
exhaustive: 

(a)  Avoid  the  following: 

“above”  (as  an  adjective) 

"aforesaid” 

"aforementioned” 

"and/or”  (say  “A  or  B,  or  both”) 

"before”  (as  an  adjective) 

"before -mentioned” 

"hereby” 

"provided  that” 

"said”  (as  a  substitute  for  “it,”  "he,”  "she,” 
etc.) 

"same”  (as  a  substitute  for  “It,”  "he,” 
“she,”  etc.) 

"to  wit” 

"whatsoever” 

“whensoever” 

“wheresoever.” 

(b)  Circumlocutions: 

(1)  Avoid  pairs  of  words  having  the  same 
effect: 

"any  and  all” 

"authorized  and  empowered” 

"by  and  with”  (except  for  cases  of  Senate 
confirmation) 


"each  and  all” 

“each  and  every” 

“final  and  conclusive” 

“full  and  complete” 

"full  force  and  effect” 

“null  and  void” 

"order  and  direct” 

"over  and  above” 

“sole  and  exclusive” 

"terms  and  conditions” 

"terms  and  limitations” 

“type  and  kind” 

“unless  and  until.” 

(2)  Avoid  pairs  of  words  one  of  which  In¬ 
cludes  the  other  (use  the  broader  or  nar¬ 
rower  term  as  the  substance  requires) : 

"any  and  all” 

"authorized  and  directed” 

“desire  and  require” 

“means  and  Includes” 

"necessary  or  desirable”. 

(3)  Avoid  expressions  such  as: 

"none  whatsoever” 

"make  application” 

"make  a  determination” 

"shall  be  considered  (or  deemed  )  to  be” 
“may  be  treated  as” 

“have  the  effect  of”  (unless  a  fiction  is 
Intended) . 
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(c)  Preferred  expressions:  Unless  there  are  special  reasons  to  the  oontrary — 


Don’t  say 

(1)  “•  •  •  is  directed”  - 

“It  Is  the  duty  ol  •  •  •  to” 

(2)  “is  authorized  and  directed” 

(3)  “is  authorized  to” 

“is  entitled  to” 

“it  shall  be  lawful  to” 

(4)  “in  case" 

“in  the  event  that” 

(5)  “in  a  case  in  which” 

“in  the  case  of” 


(6)  “for  the  reason  that" 

(7)  “pursuant  to” 

(8)  “the  provisions  of  section _ ” 

(9)  “in  order  to” 

(10)  “accorded” 

(11)  “deem" 

(12)  “specified”  (in  the  sense  of  “mentioned” 

or  “listed") 

(13)  “commence”,  “institute" 

(14)  “prior  to” 

(15)  “subsequent" 

( 16)  “subsequent  to” 

(17)  “at  the  same" 

(18)  “per  annum” 

(19)  “per  centum" 

(20)  “under  the  provisions  of” 

(21)  “provisions  of  law" 

(22)  “attains  the  age  of _ ” 

(23)  “on  his  own  application” 

(24)  “calculate" 

(25)  “render” 

(26)  “is  (shall  be)  applicable” 

(27)  “on  and  after  July  1,  1971” 

(28)  “from  July  1,  1971” 

(29)  “purchase” 

(30)  “full  and  adequate” 

(31)  “successfully  completes'  or  “passes” 

(d)  Special  problems. 

(1)  “Shall”  and  “may”:  If  a  discretionary 
right,  privilege,  or  power  is  conferred,  use 
“may.”  If  a  right,  privilege,  or  power  is 
abridged,  use  “may  not.”  If  an  obligation  to 
act  is  Imposed,  use  “shall.”  Avoid  the  com¬ 
mon  practice  of  using  a  negative  subject 
with  an  affirmative  “shall”. 

Don’t  say 

“A  person  shall  not  *  *  *.” 

Say  * 

“A  person  may  not  *  * 

(2)  “Any,”  “each,”  “every,”  etc.  (techni¬ 
cally  known  as  “pronominal  indefinite  adjec¬ 
tives")  should  be  used  only  where  necessary. 
When  their  use  is  necessary,  follow  these 
conventions : 

(I)  If  a  right,  privilege,  or  power  is  con¬ 
ferred.  use  “a”  or  “any”  (e.g.,  “any  person 
may  *  •  •”). 

(II)  If  an  obligation  to  act  1s  Imposed,  use 
“each”  (e.g.,  “each  applicant  shall  •  •  •"). 

(ill)  If  a  right,  privilege,  or  power  is 
abridged,  or  an  obligation  to  abstain  from 
acting  is  Imposed,  use  “No  •  •  •  may”  (e.g., 
"No  operator  may  •  •  •”)  or  “A  •  •  •  may 
not." 


S*9 

(1)  “shall* 

(2)  “shall” 

(3)  “may” 


(4)  “if” 

(5)  “when,”  “where”  (say  “whenever”  or 

“wherever”  only  when  emphasizing 
the  exhausting  or  recurring  appli¬ 
cability  to  the  proposition) 

(6)  “because” 

(7)  “under” 

(8)  “section _ ” 

(9)  “to" 

(10)  “given” 

(11)  “consider” 

(12)  “named" 

(13)  “start”,  “begin" 

(14)  “before” 

(15)  “later” 

(16)  “after" 

(17)  “when" 

(18)  “a  year” 

(19)  “percent” 

(20)  “under” 

(21)  “law" 

(22)  “becomes _ years  of  age" 

(23)  “at  his  request" 

(24)  "compute” 

(25)  “make" 

(26)  “applies” 

(27)  “after  June  30,  1971” 

(28)  “after  June  30,  1971” 

(29)  “buy” 

(30)  “full” 

(31)  “completes"  or  "passes” 

(3)  “Such”:  Although  the  word  “such”  is 
commonly  used  in  legal  writing  as  a  “de¬ 
monstrative”  (a  word  pointing  at  something 
already  referred  to),  this  use  is  not  consid¬ 
ered  to  be  best  practice,  because  it  is  a  stilted 
“legalistic”  way  of  saying  something  better 
expressed  by  “the,”  “that,"  “these,”  “it," 
"them.”  etc.,  and  it  is  easily  confused  with 
the  more  appropriate  uses  of  the  word  as  a 
synonym,  when  followed,  by  “a”  or  “as”  for 
“that  kind  of.” 

(e)  Provisos.  Do  not  use  provisos.  They  are 
archaic,  confusing,  and  consistently  misused. 
To  introduce  an  exception,  limitation,  or 
condition,  say  "except  that,”  “but,"  or  “how¬ 
ever,”  or  simply  start  a  new  sentence  or 
subparagraph. 

(f)  “ Legalese ”  and  " gobbledygook .’’  These 
forms  of  stilted  and  foggy  drafting  are  often 
used  because  the  drafter  thinks  that  common 
words  lack  dignity;  that  polysyllables  lend 
distinction;  that  precision  is  unsafe  (leave 
loopholes  in  the  form  of  ambiguity):  that 
simple  writing  is  hard  work  (correct).  How¬ 
ever,  the  frequency  of  these  forms  Is  reduced 
by  emphasis  on  plain  language  and  plain 
English.  Also,  they  may  be  very  expensive 
when  used  by  causing  a  flood  of  Inquiries, 
endless  interpretations,  repeated  amendment, 
poor  compliance,  and  adverse  court  decisions. 
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Chapter  V — Guidelines  for  Drafting 
Proposed  Rulemaking  Documents 

Item, 

1.  General. 

2.  Headings. 

3.  Body  of  proposal  documents. 

4.  Documents  which  affect  proposals. 

5.  Advance  notice  of  proposed  rulemaking  documents. 

Appendix  A — Checklist  for  Proposed  Rulemaking  Documents/Illustration 


A  proposed  rulemaking  document  is 
a  notice  to  the  public  that  an  amend¬ 
ment  to  the  Code  of  Federal  Regula¬ 
tions  is  being  considered.  Interested 
persons  are  given  an  opportunity  to  com¬ 
ment  or  otherwise  participate  in  devel¬ 
oping  the  final  amendment.  Notices  of 
proposed  rulemaking  are  carried  sepa¬ 
rately  in  the  Federal  Register  under  the 
heading  “Proposed  Rules.” 

Since  proposals  usually  become  rules, 
proper  form  and  thoughtful  composition 
are  important  both  for  user  understand¬ 
ing  and  for  the  saving  of  time  and  type 
resetting  costs  when  adopted  as  a  final 
rule.  A  proposed  rulemaking  document 
includes  the  following  elements: 

(a)  Appropriate  headings. 

(b)  Reference  to  authority  under 
which  the  rule  is  proposed. 

(c)  The  substance  of  the  proposal,  a 
description  of  the  subjects  and  Issues 
involved,  the  effect  on  the  CFR. 

(d)  Background  information,  facts, 
history,  and  other  matter  helpful  for 
reader  understanding. 

(e)  A  statement  of  the  time,  place, 
and  nature  of  public  rulemaking  pro¬ 
ceedings  (hearings,  opportunity  to  sub¬ 
mit  written  comment,  or  both) . 

(f)  Words  of  issuance,  and  where  ap¬ 
propriate,  amendatory  language  pin¬ 
pointing  individual  changes. 

2.  Headings. 

Prepare  on  separate  Ifhes  the  follow¬ 
ing  headings,  which  are  described  in  their 
proper  order: 


(a)  Name  of  the  overall  issuing 
agency. — Write  the  name  of  the  Issuing 
department  or  agency  at  the  beginning 
of  the  document. 

(b)  Name  of  agency  subdivision. — If 
the  proposal  is  Issued  by  or  for  a  sub¬ 
ordinate  administration,  bureau,  service, 
or  similar  unit  within  a  department  or 
overall  agency,  write  the  name  of  the 
subordinate  unit  on  the  next  line. 

(c)  CFR  designation. — Write  the  CFR 
title  and  part  number(s)  concerned,  in 
brackets,  on  the  line  below,  for  example 
“[34  CFR  Part  181.”  If  the  part  number 
has  not  yet  been  assigned,  write  the  title 
and  chapter,  such  as  “[34  CFR  Ch.  III.” 

The  CFR  designation  enables  users  to 
distinguish  promptly  between  a  proposed 
rule  document  and  a  notice  document. 

(d)  Agency  document  designation  (Op¬ 
tional). — If  the  agency  requires  the  in¬ 
clusion  of  a  file  or  docket  number,  or 
other  identifying  symbol,  insert  it  in 
brackets  on  the  next  line;  abbreviate  if 
possible. 

(e)  Subject  heading. — Clearly  identify 
the  document’s  subject  with  a  suitable 
short  heading.  This  heading  may  be  the 
same  as  that  of  the  CFR  part  affected. 
Often  a  more  specific  heading  based  on 
subpart  or  section  heading  is  more  in¬ 
formative.  The  subject  heading  should  be 
clear  and  precise. 


comments  to  be  submitted  for  considera¬ 
tion,  with  an  informal  hearing,  if  desired. 

(b)  Authority. — Make  a  clear  reference 
and  citation  to  the  authority  under  which 
the  rule  is  proposed. 

(c)  Preamble,  including  background 
information. — Much  of  the  criticism  of 
Federal  rulemaking  efforts  has  been  di¬ 
rected  to  the  inadequacy  of  the  published 
explanations  of  proposed  changes.  __  An 
adequate  preamble  explanation  will  save 
each  agency  time  and  effort  in  its  overall 
rulemaking  program  and  could,  in  some 
cases,  avoid  litigation. 

By  providing  answers  to  the  following 
questions,  the  drafter  can  prepare  a  pre¬ 
amble  that  explains  the  justification  for 
the  proposal,  identifies  the  significant 
issues,  and  complies  with  legal  and  policy 
requirements.  The  necessary  questions 
and  answers  may  vary  considerably  with 
the  rulemaking  problem  involved,  but  the 
following  list  attempts  to  be  as  inclusive 
as  possible: 

What  facts,  studies,  surveys,  tests,  etc., 
show  the  need  for  the  proposal? 

What  law,  regulations,  or  internal  di¬ 
rective,  if  any,  requires  the  proposal? 

What  existing  regulations  apply  to  the 
subject  of  the  proposal?  How  are  they 
affected?  Why  are  they  inadequate? 

What  is  the  proposal — in  plain  lan¬ 
guage? 

What  indicates  the  proposal’s  potential 
for  accomplishing  its  objectives? 

What  are  the  alternatives?  Why  are 
they  unreasonable  or  ineffective? 

How  does  the  proposal  affect  regulated 
persons?  What  burdens  will  it  place  on 
them? 

What  is  the  cost  of  the  proposal  and 
alternatives? 

How  can  the  proposal  be  enforced? 
What  are  the  penalties  for  noncompli¬ 
ance? 

Does  the  proposal,  in  total  effect,  ap¬ 
prise  interested  parties  of  all  of  the  is¬ 
sues  involved? 

(d)  Full  text  or  description  of  the  pro¬ 
posed  rule. — Write  either  the  terms  or 
substance  of  the  proposed  rule,  by  pre¬ 
senting  the  proposed  rule  in  full  text  or 
describing  it  adequately.  There  are  two 
advantages  to  presenting  the  proposed 
rule  in  full  text: 

(1)  The  reader  can  better  evaluate  the 
exact  effect  of  the  proposal  and  thereby 
comment  intelligently.  Moreover,  when 
the  proposal  is  adopted,  he  can  more 
quickly  assess  the  final  rule. 

(2)  If  the  proposal  is  carefully  drafted, 
it  may  later  be  adopted  with  few  or  no 
changes,  using  the  “short-form”  adop¬ 
tion  technique  described  in  item  9(c)  of 
Chapter  IV  of  this  handbook.  This 
method  can  save  time,  costs,  and  retyp¬ 
ing  and  can  assure  accuracy  in  the  final 
printing.  If  the  rule  is  presented  in  full 
text,  be  sure  to  follow  all  of  the  require¬ 
ments  of  nonmenclature,  drafting,  and 
format  In  Chapters  in  and  IV  of  this 
handbook. 


HEADINGS 


DEPARTMENT  OF 

TRANSPORTATION  (a) 

COST  ACCOUNTING  STANDARDS 

National  Highway  Traffic  Safety 
Administration . (b) 

BOARD 

[49  CFR  Part  580]  . (c) . 

[Docket  No.  72-31;  Notice  1]  (d) 

ODOMETER  DISCLOSURE 

[4  CFR  Part  331] 

REQUIREMENTS  (e) ... 

.  CONTRACT  COVERAGE 

Proposed  Exemptions  and  Waivers 

3.  Body  of  proposal  documents. 

The  text  of  each  notice  of  proposed 
rulemaking  must  Include  the  following: 


(a)  Time,  place,  and  nature  of  the  rule¬ 
making  proceeding. — Specify  a  time  and 
place  for  a  formal  hearing,  or  provide  a 
reasonable  period  of  time  for  written 
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NOTICES 


Following  are  two  examples  of  proposals;  t he  first  affects  only  one  part,  the 
second  affects  several  parts. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR,  Part  37  ] 

AUTOPSIES  OF  COAL  MINERS 
Submission  of  Report 

Section  203(d)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act 
of  1969  (30  U.S.C.  843(d) )  provides 
that  upon  the  death  of  any  active 
or  inactive  coal  miner,  the  Secre¬ 
tary  of  Health,  Education,  and 
Welfare,  after  obtaining  proper 
consent,  is  authorized  to  pay  for  an 
autopsy  to  be  performed  on  such  a 
miner.  On  May  14, 1971,  the  Secre¬ 
tary  prescribed  the  conditions 
under  which  qualified  pathologists 
would  be  paid  for  such  autopsies 
(36  FR  3869). 

Notice  is  hereby  given  that  the 
Administrator,  Health  Services  and 
and  Mental  Health  Administration, 
with  the  approval  of  the  Secretary, 
proposes  to  amend  the  subpart  of 
Part  37  of  Title  42,  Code  of  Federal 
Regulations  entitled  “Autopsies” 
by  adding  to  §  37.202  the  require¬ 
ment  that  autopsy  reports  must  be 
submitted  for  Occupational  Res¬ 
piratory  Diseases  (ALFORD) 
within  120  days  after  the  post 
mortem  examination  of  any  miner. 
It  is  proposed  to  make  the  amend¬ 
ment  effective  on  the  date  of  its 
republication  in  the  Federal 
Register. 

Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  con¬ 
cerning  the  proposed  amendment 
may  be  submitted  to  the  National 
Institute  for  Occupational  Safety 
and  Health,  room  10-05,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 
All  material  received  on  or  before 
March  14,  1973,  will  be  considered. 
All  comments  in  response  to  this 
proposal  will  be  available  for  pub¬ 
lic  inspection  during  normal  busi¬ 
ness  hours  at  the  foregoing  address. 

It  is  therefore  proposed  to  amend 
Part  37  in  the  manner  set  forth 
below. 

Dated  January  4,  1973. 

David  J.  Sencer, 
Acting  Administrator, 
Health  Services  and 
Mental  Health  Admin¬ 
istration. 

Approved  February  6,  1973. 

Frank  Carlucci, 

Acting  Secretary. 

In  §  37.202(a),  subparagraph  (2) 
is  redesignated  as  subparagraph 
(3).  a  new  subparagraph  (2)  Is 
added,  and  subparagraph  (1)  is  re¬ 
vised  to  read  as  follows: 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[  46  CFR,  Parts  35,  56,  74,  93,  191  ] 

OILY  BALLAST  DISCHARGE 
REQUIREMENTS 

Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amendments  to  the  oily  ballast  dis¬ 
charge  regulations  for  tank  ves¬ 
sels,  passenger  vessels,  cargo  and 
miscellaneous  vessels,  and  oceano¬ 
graphic  vessels,  to  include  refer¬ 
ences  to  the  oil  pollution  preven¬ 
tion  operating  requirements  con¬ 
tained  in  33  CFR  Parts  155  and 
156. 

Interested  persons  may  partici¬ 
pate  in  this  proposed  rulemaking 
by  submitting  written  data,  views, 
or  arguments  to  the  Coast  Guard 
(GCMC) ,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Each  per¬ 
son  submitting  a  comment  should 
include  his  name  and  address, 
identify  the  notice  (CGD  72-179) , 
and  give  reasons  for  any  recom¬ 
mendations.  Comments  received 
before  March  19,  1973,  will  be  con¬ 
sidered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  in¬ 
terested  persons  in  room  8234,  De¬ 
partment  of  Transportation,  Nas- 
sif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  The  pro¬ 
posal  may  be  changed  in  the  light 
of  the  comments  received. 

No  hearing  is  contemplated  but 
may  be  held  at  a  time  and  place 
set  in  a  later  notice  in  the  Federal 
Register,  if  requested  by  an  inter¬ 
ested  person  desiring  an  oppor¬ 
tunity  to  comment  orally  at  a  pub¬ 
lic  hearing  and  raising  a  genuine 
issue. 

Sections  35.01-40,  56.50(n),  74.- 
15-10(b) ,  93.13-10(b) ,  and  191.25- 
10(b)  are  concerned  with  oily 
ballast  discharge.  In  order  to  up¬ 
date  these  regulations,  it  is  pro¬ 
posed  to  amend  each  regulation  by 
adding  a  reference  to  the  oil  pol¬ 
lution  prevention  requirements 
contained  in  33  CFR  Parts  155  and 
156. 

In  consideration  of  the  forego¬ 
ing,  it  is  proposed  to  amend  Chap¬ 
ter  I  of  Title  46,  Code  of  Federal 
Regulations,  as  follows: 

PART  35 — OPERATIONS 

1.  By  revising  §  35.01-40  to  read 
as  follows: 

§  35.01—40  Prevention  of  oil  pol- 
I  ution — TB  /  ALL. 

Oil  pollution  prevention  operat¬ 
ing  requirements  are  contained  in 
33  CFR  Parts  155  and  156. 


PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

2.  By  revising  paragraph  (n)  of 
§  56.50-50  to  read  as  follows: 

§  56.50—50  Bilge  and  ballast  pip¬ 
ing. 

•  •  •  •  • 

(n)  Oil  pollution  prevention  re¬ 
quirements  for  bilge  and  ballast 
systems  are  contained  in  33  CFR 
Part  155. 


PART  74 — STABILITY 

3.  By  revising  the  second  sen¬ 
tence  of  paragraph  (b)  of  $  74.15- 
10  to  read  as  follows: 

§  74.15—10  Liquid  ballast. 

*  *  *  *  * 

(b)  *  *  *  (Oil  pollution  preven¬ 
tion  operating  requirements  are 
contained  in  33  CFR  Parts  155 
and  156.) 


PART  93— STABILITY 

4.  By  revising  paragraph  (b)  of 
§  93.13-10  to  read  as  follows  : 

§  93.13—10  Liquid  ballast. 

*  *  *  *  * 

(b)  Water  ballast  in  oil  tanks 
used  to  provide  satisfactory  im¬ 
mersion,  trim,  and  stability  as  al¬ 
lowed  in  §  93.13-1  shall  be  carried 
into  port.  (Oil  pollution  prevention 
operating  requirements  are  con¬ 
tained  in  33  CFR  Parts  155  and 
156.) 


PART  191— SUBDIVISION  AND 
STABILITY 

5.  By  revising  paragraph  (b)  of 
S  191.25-10  to  read  as  follows: 

§  191.25—10  Liquid  ballast. 

*  •  •  •  • 

(b)  Water  ballast  in  oil  tanks 
used  to  meet  the  stability  standard 
contained  in  Subpart  191.20  of  this 
part  shall  be  carried  into  port.  (Oil 
pollution  prevention  operating  re¬ 
quirements  are  contained  in  33 
CFR  Parts  155  and  156.) 

(R.S.  4405.  as  amended,  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  sec. 
6(b)(1),  80  Stat.  937;  46  U.S.C.  375, 
391a,  416,  49  US.C.  1655(b)(1);  49 
CFR  1.46(b)  and  (o)  (4) ) 

Dated  February  9,  1973. 

G.  H.  Read, 

Captain,  U.S.  Coast 
Guard,  Acting  Chief, 
Office  of  Merchant 
Marine  Safety. 
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4.  Documents  which  affect  proposals. 

Documents  which  amend,  supplement, 
or  otherwise  affect  previously  published 
notices  of  proposed  rulemaking  (other 
than  adoption  documents)  will  be  pub¬ 
lished  in  the  "Proposed  Rulemaking” 
section  of  the  Federal  Register.  They 


NOTICES 

should  be  prepared  with  the  complete 
headings  described  in  item  2  of  this  chap¬ 
ter,  and  should  provide  clear  and  specific 
references  to  the  previous  proposal  docu¬ 
ment.  citing  the  Federal  Register  vol¬ 
ume  and  page.  Documents  which  affect 
proposals  include  those  which : 

(a)  Extend  time  for  comments. 
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(b)  Change  the  date  or  place  of 
hearing. 

(c)  Suspend,  terminate,  or  withdraw 
the  rulemaking  proceeding. 

(d>  Correct  the  text. 

(e)  Supplement  a  notice  of  proposed 
rulemaking. 

Some  examples  follow: 


Extension  of  Time  for  Comments 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 
(Docket  *o.  25;  Notice  51 
[49  CFR,  Part  575] 
UNIFORM  TIRE  QUALITY  GRADING 

Extension  of  Comment  Period 

This  notice  extends  the  period 
for  comments  to  the  notice,  pub¬ 
lished  March  7,  1973  (38  FR  6194) . 
proposing  the  uniform  tire  quality 
grading  regulation. 

Requests  for  an  extension  of 
time  were  submitted  by  the  Rubber 
Manufacturers’  Association,  the 
Shell  Oil  Co.,  and  General  Motors 
Corp.  The  Rubber  Manufacturers’ 
Association  and  the  Shell  Oil  Co.' 
requested  that  the  comment  period 
be  extended  to  December  1,  1973. 
General  Motors  requested  that  the 
period  be  extended  90  days.  The 
requests  argued  that  additional 
comment  time  is  necessary  to  test 
control  tires,  and  to  enable  the  in¬ 
dustry  to  base  comments  on  re¬ 
sults  obtained  by  performing  the 
tests  proposed  in  the  regulation.  It 
is  argued  that  additional  time  is 
needed  to  obtain  both  control  tires 
and  other  test  equipment  as  well  as 
to  run  the  prescribed  tests. 

The  NHTSA  has  not  granted 
the  requests  that  the  comment  pe¬ 
riod  be  extended  until  December  1, 
1973.  While  the  NHTSA  supports 
the  efforts  of  industry  to  base  com¬ 
ments  on  actual  tests,  it  cannot 
agree  that  6  additional  months  are 
necessary  for  sufficient  tests  to  be 
conducted.  The  NHTSA  has 
decided  that  a  reasonable  exten¬ 
sion  of  the  comment  closing  date 
is  4  months  from  the  existing 
(June  4,  1973)  date,  and  the  com¬ 
ment  period  is  hereby  extended  to 
October  5. 1973. 

The  NHTSA  does  not  anticipate 
that  this  extension  will  result  in 
any  extension  of  the  regulation’s 
proposed  effective  date  of  Septem¬ 
ber  1, 1974. 

The  NHTSA  plans  to  issue  in 
the  near  future  some  minor 
amendments  to  the  proposal.  They 
have  not  been  included  in  this  no¬ 
tice  so  as  not  to  delay  informing 
the  public  of  the  extended  com¬ 
ment  period. 


Withdrawal  of  Proposal 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  49  CFR,  Part  393  ] 

|  Docket  No.  MC-10;  Notice  No.  73-6  J 

UPHILL  PERFORMANCE  OF 
COMMERCIAL  MOTOR  VEHICLES 

Notice  of  Termination  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  to 
announce  that  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  is 
closing  docket  No.  MC-10  without 
further  action  and  does  not  now 
intend  to  institute  additional  rule- 
making  proceedings  on  the  subject 
of  uphill  performance  of  commer¬ 
cial  motor  vehicles  operated  in  in¬ 
terstate  or  foreign  commerce. 

On  January  17,  1969,  the  Federal 
Highway  Administrator  issued  an 
advance  notice  of  proposed  rule- 
making,  inviting  interested  persons 
to  comment  on  uphill  performance 
requirements  for  commercial  motor 
vehicles  (34  FR  1057) .  Upon  review 
of  the  comments  received  in  re¬ 
sponse  to  that  invitation,  and  after 
consultation  with  the  National 
Highway  Traffic  Safety  Adminis¬ 
tration,  the  Bureau  has  determined 
that  the  most  practicable  way  to 
combat  whatever  dangers  the  in¬ 
ability  of  commercial  vehicles  to 
maintain  speed  on  ascending 
grades  may  present  is  through  per¬ 
formance  standards  applicable  to 
newly  manufactured  commercial 
motor  vehicles.  In  the  absence  of  a 
new-vehicle  standard,  it  would 
clearly  be  inappropriate  to  issue  a 
regulation  applicable  4o  vehicles 
in  use  while  operating  under  the 
Bureau’s  jurisdiction. 

The  Bureau  will,  of  course,  con¬ 
tinue  to  cooperate  with  NHTSA  on 
the  subject  of  uphill  performance. 
If  a  motor  vehicle  safety  standard 
Ls  issued,  the  Bureau  will  take  the 
necessary  action  to  assure  such 
vehicles  are  not  modified  or  oper¬ 
ated  so  as  to  defeat  the  purpose  of 
the  standard. 

If  rulemaking  proceedings  on  the 
subject  of  uphill  performance  are 
again  contemplated,  another  notice 
to  that  effect  will  be  issued.  How¬ 
ever,  the  present  proceeding, 
docket  No.  MC-10,  is  closed. 
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Supplemental  Proposal 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[  46  CFR,  Parts  10,  12, 187  ] 

[CGD  72-149P] 

LICENSING  OF  OFFICERS  AND  MO¬ 
TORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFI¬ 
CERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

In  the  March  1,  1972,  issue  of 
the  Federal  Register  (37  FR 
4293 >,  the  Coast  Guard  published 
a  notice  of  proposed  rule  making 
(CGFR  72-37)  which  would  per¬ 
mit  a  relaxation  of  the  visual  acu¬ 
ity  requirements  for  an  original 
license  as  a  deck,  engineer,  or  ra¬ 
dio  officer,  or  as  an  operator  li¬ 
censed  under  Part  10  or  Part  187 
of  Title  46.  Code  of  Federal  Regu¬ 
lations.  The  proposal  was  also 
published  in  the  Marine  Safety 
Council  Public  Hearing  Agenda, 
dated  March  27,  1972,  and  was 
identified  as  item  7  in  the  notice 
and  the  agenda. 

This  document  supplements  the 
notice  and  agenda  by  notifying 
the  public  that  the  proposed  re¬ 
laxation  would  also  affect  the  vis¬ 
ual  acuity  requirements  in  Part  12 
for  certification  as  able  seamen, 
qualified  member  of  the  engine  de¬ 
partment,  or  tankerman.  This  is¬ 
sue  was  not  discussed  in  the  notice 
of  March  1,  1972,  or  in  the  agenda. 
The  only  issue  discussed  in  those 
documents  was  the  effect  of  the 
amendments  to  the  visual  acuity 
requirements  for  an  original  li¬ 
cense  as  a  deck,  engineering,  or 
radio  officer,  or  as  an  operator,  li¬ 
censed  under  Part  10  or  Part  187 
of  Title  46,  Code  of  Federal  Regu¬ 
lations.  The  direct  impact  that  the 
proposed  change  in  §  10.02-5 
would  have  in  Part  12  was  not 
discussed. 

The  proposed  change  in  5  10.02- 
5  would  affect  Part  12  as  follows: 
•  *  •  •  • 
Comments  received  before  Jan¬ 
uary  10,  1972,  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written 
comments  received  will  be  avail¬ 
able  for  examination  by  interested 
persons  in  room  8234,  Department 
of  Transportation,  Nassif  Build¬ 
ing.  400  Seventh  Street  SW., 
Washington,  D.C.,  both  before  and 
after  January  10,  1972.  The  pro¬ 
posal  may  be  changed  in  the  light 
of  the  comments  received. 


5.  Advance  notice  of  proposed  rulemaking 
documents. 

An  advance  notice  of  proposed  rule- 
making  is  a  variation  of  the  proposed 
rule.  It  is  a  preliminary  inquiry  prior  to 
proposed  rulemaking.  Frequently  it  is 
used  by  an  agency  to  invite  the  public  to 
supply  expert  advice  at  a  preliminary 
stage  before  the  agency  is  prepared  to 
issue  a  specific  notice  of  proposed  rule- 
making. 


Heading 


Introduction 


Reason 

♦or 

Inquiry 


Comment 

Information 


Prepare  the  advance  notice  document 
as  you  would  a  proposed  rule:  Explain 
the  need  for  rulemaking  and  the  issues 
involved.  Use  specific  questions  for  ex¬ 
pert  commenters  to  answer. 

Following  is  an  example  of  an  ad¬ 
vance  notice  of  proposed  rulemaking  and 
a  withdrawal  of  an  advance  notice  of 
proposed  rulemaking: 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR,  Parts  61,  63,  121,  123, 
127,  135,  141  ] 

(Docket  No.  10594;  Notice  70-37] 

TIME  SHARING  SCAN  TRAINING 

Advance  Notice  of  Proposed 
Rulemaking 

The  Federal  Aviation  Adminis¬ 
tration  is  considering  amending 
Parts  61,  63,  121,  123,  127,  135,  and 
141  of  the  Federal  Aviation  Regu¬ 
lations  to  require  flight  crew  time 
sharing  scan  training  as  a  means 
of  reducing  midair  collision 
,  hazards. 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  pur¬ 
suant  to  the  FAA’s  policy  for  the 
early  institution  of  rulemaking 
proceedings.  An  advance  notice  is 
issued  when  it  is  found  that  the 
resources  of  the  FAA  and  reason¬ 
able  outside  inquiry  do  not  yield  a 
sufficient  basis  to  identify  and 
select  a  tentative  course  or  alter¬ 
nate  courses  of  action,  or  where  it 
would  be  helpful  to  invite  public 
participation  in  the  identification 
and  selection  of  a  course  or  alter¬ 
nate  courses  of  action.  The  subject 
matter  of  this  notice  involves  a 
situation  contemplated  by  that 
policy. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments 
as  they  may  desire.  Communica¬ 
tions  should  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  In  duplicate  to:  Federal 
Aviation  Administration.  Office  of 
the  General  Counsel,  attention: 


Advance  Notice  of  Proposed  Rulemaking 
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Advance  Notice  of  Proposed  Rulemaking  (Continued) 


Rules  Docket,  GC-24,  800  Inde¬ 
pendence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20590.  All  communuica- 
tions  received  on  or  before  Decem¬ 
ber  29.  1970,  will  be  considered  by 
the  Administrator  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
Comment  comments  received.  All  comments 

Information  submitted  will  be  available,  both 

before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket 
for  examination  by  interested  per¬ 
sons.  If  it  is  determined  to  be  in 
the  public  interest  to  proceed  fur¬ 
ther  after  consideration  of  the 
available  data  and  comments  re¬ 
ceived  in  response  to  this  notice, 
a  notice  of  proposed  rulemaking 
will  be  issued. 

(The  preamble  continues  here 
with  the  background  information 
on  the  rule.) 

***** 

Comments  are  specifically  re¬ 
quested  on  the  following  areas  of 
interest: 

A.  Applicability . — 1.  Should  such 
training  be  required  of  all  segments 
of  aviation?  If  not,  which  one(s)  ? 

2.  If  the  applicability  should  be 
restricted  to  other  than  all,  what 
is  the  reason? 

3.  What  would  be  the  impact  on 
each  segment  of  aviation  if  the 
applicability  is  extended  to  all  seg- 

Questions  ments  thereof? 

4.  Should  the  training  be  required 
only  for  applicants  for  pilot  cer¬ 
tificates,  or  should  it  also  be  re¬ 
quired  for  persons  who  now  hold 
certificates? 

5.  In  the  case  of  general  aviation 
pilots,  if  limited  to  applicants, 
should  it  be  required  only  for 
graduates  of  certificated  pilot 
schools? 

6.  Should  the  training  be  required 
once  only,  or  should  it  be  a  recur- 


!  ring  requirement?  If  recurrent,  how 
i  often? 

7.  How  much  training  should  be 
required? 

Questions  8.  Should  the  training  be  required 

(Continued)  of  flight  crewmembers  other  than 
pilots?  If  so,  which  flight  crew¬ 
members? 

B.  Etniipment. — 1.  What  is  the 
availability  of  the  equipment  nec¬ 
essary  to  provide  the  subject  train¬ 
ing,  and  what  is  its  cost? 

2.  What  type  equipment  is  most 
compatible  with  existing  training 
facilities? 

3.  What  would  be  a  reasonable 
timelag  for  implementation  of  the 
requirement?  How  much  time  is 

j  needed  to  allow  manufacturers  to 
;  produce,  and  owners  to  acquire  and 
install  the  equipment  if  required 
by  the  regulations? 

4.  What  type  equipment  provides 
adequate  training  to  the  broadest 
spectrum  of  flight  crewmembers? 

C.  Alternatives. — 1.  Could  any 
alternative  be  substituted  for  the 
subject  training  and  achieve  the 
same  results?  If  so,  what? 

Comments  are  welcome  on  these 
suggestions,  as  well  as  any  addi¬ 
tional  recommendation  for  imple¬ 
menting  the  objective  of  improving 
flight  crewmember  skills  to  avoid 
midair  collision. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  au¬ 
thority  of  sections  313,  601,  602. 
604,  and  607  of  the  Federal  Avia- 
Authority  tion  Act  of  1958  (49  U.S.C.  1354, 
1421,  1422,  1424,  and  1427),  and 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
September  18,  1970. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 


FEDERAL  REGISTER,  VOL  3«,  NO.  121— MONDAY,  JUNE  25,  1973 


16752 


NOTICES 


Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR,  Parts  61,  63,  121,  123, 
127,  135,  141  ] 

[Docket  No.  10594;  Reference  Notice 
70-37] 

TIME  SHARING  SCAN  TRAINING 

Withdrawal  of  Advance  Notice  of 
Proposed  Rulemaking 

The  purpose  of  this  notice  is  to 
withdraw  advance  notice  70-37 
published  in  the  Federal  Rerister 
September  25,  1970  <35  FR  14934), 
iii  which  the  Federal  Aviation  Ad¬ 
ministration  proposed  to  amend 
Parts  61,  63,  121,  123,  127,  135,  and 
141  of  the  Federal  Aviation  Regu¬ 
lations  to  require  flight  crew  time 
sharing  scan  training  as  a  means 
of  reducing  midair  collisions. 

Numerous  comments  were  re¬ 
ceived  from  interested  persons  in 
response  to  the  advance  notice. 
The  majority  of  the  comments  did 
not  favor  the  amendment  as  pro¬ 
posed  for  several  reasons.  As  a  re¬ 
sult  of  the  comments  received,  the 
Federal  Aviation  Administration 
has  reevaluated  the  advance  notice 
and  has  concluded  that  there  is  a 
definite  need  for  additional  re¬ 
search  and  development  before 
specific  rulemaking  can  be  under¬ 
taken  on  the  proposal.  Therefore, 
the  Federal  Aviation  Administra¬ 
tion  has  decided  by  this  action  to 
withdraw  advance  notice  70-37. 

The  withdrawal  of  this  advance 
notice  does  not,  however,  preclude 
the  Federal  Aviation  administra¬ 
tion  from  issuing  similar  notices 
in  the  future  nor  does  it  commit 
the  FAA  to  any  course  of  action. 

In  consideration  of  the  forego¬ 
ing,  the  advance  notice  of  proposed 
rulemaking  published  in  the  Fed¬ 
eral  Register,  September  25,  1970 
(35  FR  14934),  and  circulated  as 
advance  notice  70-37  entitled 
“Time  Sharing  Scan  Training,”  is 
hereby  withdrawn. 

This  withdrawal  is  issued  under 
the  authority  of  section  313(a)  of 
the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1345(a)),  and  section 
6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 


Appendix  A — Checklist  For  Proposed 
Rulemaking  Documents 

1.  HEADINGS 

a.  Agency  title. 

b.  Name  of  subdivision. 

c.  CFR  designation. 

d.  Agency  document  designation. 

e.  Main  subject  heading. 

f.  Descriptive  heading. 

2.  PREAMBLE 

a.  Introduction — answers  questions 

concerning  the  significance  of 
proposal. 

b.  Background — answers  why  and  how 

the  proposed  rule  differs  from  ex¬ 
isting  regulations. 

c.  Corrective  action — desired  effect  of 

proposal. 

d.  Compliance  and  enforcement — re¬ 

quirements,  if  adopted,  penalties, 
etc. 

e.  Conclusion — summary. 

f.  Public  participation — discusses  com¬ 

ments  periods,  hearings,  etc. 

g.  Authority. 

h.  Words  of  issuance. 

3.  BODY  TEXT 

a.  Amendatory  language. 

b.  Table  of  contents,  if  required. 

c.  Authority  citation. 

d.  Text  of  proposal. 

4.  SIGNATURE 

a.  One  manually  signed  original  and 

two  certified  copies  or  duplicate 
originals. 

b.  Printed  name  of  signer  and  title. 

c.  Date  signed  (optional). 

d.  Seal  (optional). 

5.  HIGHLIGHTS 
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ILLUSTRATION 


DEPARTMENT  OF  1 

TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR,  Parts  25, 121  ]  } 

[Docket  No.  12006;  Notice  72-15] 

LARGE  PASSENGER-CARRYING 
TURBOJET-POWERED  AIRPLANES 

Rear  Exit  Security 

The  Federal  Aviation  Administration  | 
is  considering  rulemaking  with  respect 
to  Parts  25  and  121  of  the  Federal  Avia¬ 
tion  Regulations  to  provide  additional 
security  on  all  large  passenger-carrying 
turbojet-powered  airplanes  operated  un¬ 
der  Part  121  by  requiring  that  a  means 
be  provided  to  prevent  the  opening  of 
central  exits  and  tail  cone  exits  during  j 
flight.  I 

In  spite  of  concerted  efforts  made  by 
the  FAA  and  the  air  carriers,  incidents 
continue  to  occur  wherein  the  safety  of 
the  flight  of  aircraft  engaged  in  passen¬ 
ger-carrying  operations  under  Part  121 
of  the  Federal  Aviation  Regulations  has 
been  jeopardized  by  persons  intending  to 
harm  the  crew  or  take  command  of  the 
airplane.  On  a  number  of  occasions  in 
recent  hijackings,  the  ventral  exit  of  an 
airplane  has  been  opened  and  a  hijacker 
aboard  has  parachuted  from  the  airplane 
through  that  exit.  The  agency  recognizes 
that  every  possible  step  must  be  taken 
to  deter  persons  from  boarding  aircraft 
for  such  a  hijacking  purpose.  Accord¬ 
ingly,  the  FAA  deems  it  appropriate  to 
propose  certain  amendments  to  Parts  25 
and  121. 

Specifically,  it  is  proposed  to  amend 
§  25.809  to  provide  that,  when  required 
by  the  operating  rules,  for  any  large  pas¬ 
senger-carrying  turbojet-powered  air¬ 
plane  an  approved  means  must  be  pro¬ 
vided  so  that:  (1)  Takeoff  cannot  be 
started  if  either  the  ventral  exit  or  tail 
cone  exit  is  not  locked;  and  (2)  neither 
the  ventral  exit  nor  the  tail  cone  exit 
can  be  opened  in  flight. 

A  similar  amendment  is  proposed  to 
be  made  to  5  121.310,  to  become  effective 
with  respect  to  persons  conducting  oper¬ 
ations  under  Part  121,  6  months  follow¬ 
ing  its  adoption. 


a. 

b. 

c. 

d. 

e. 

f. 


a.  Introduction 
"What" 


b.  Background 
"Why” 


c.  Desired  Effect 
of  proposal 
"How" 


1.  Headings 


2.  Preamble 
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Illustration  (Continued) 


However,  it  is  to  be  noted  that  to 
achieve  compliance  with  the  proposed 
regulation  both  the  ventral  exit  and  tail 
cone  exit  would  have  to  continue  to  meet 
all  of  the  requirements  applicable  to  their 
approval  as  emergency  exits.  Specifically, 
to  achieve  compliance,  the  conditions 
that  would  have  to  be  met  to  obtain 
approval  of  modification  to  the  locking 
mechanisms  of  these  two  exits  are  as 
follows: 

(1)  The  mechanism  must  be  locked 
while  the  airplane  is  aloft; 

(2)  Takeoff  of  the  airplane  cannot  be 
started  if  either  ventral  or  tail  cone  is 
not  locked;  and 

(3)  The  exit  must  be  available  for  use 
in  the  event  of  an  emergency. 

In  summary,  it  is  the  purpose  of  these 
proposed  amendments  to  Parts  25  and 
121  to  assure  that,  without  changing  the 
function  of  either  the  ventral  exit  or  the 
tail  cone  exit  as  an  emergency  means 
of  egress  in  the  event  of  an  accident, 
these  exits  will  no  longer  be  a  means  of 
exit  during  flight. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  attention:  Rules 
Docket  CG-24,  800  Independence  Ave¬ 
nue  SW„  Washington,  D.C.  20591.  All  . 
communications  received  on  or  before 
July  24,  1972,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date,  for 
comments  in  the  Rules  Docket  for  exami¬ 
nation  by  interested  persons. 

These  amendments  are  proposed  under  ' 
the  authority  of  sections  313(a) ,  601,  603, 
604,  and  605  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423,  • 
1424,  and  1425)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 


2.  Preamble 
(continued) 


d.  Compliance 


e.  Summary 


f.  Invitation  to 
participate 


g.  Authority 


In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  25  and  121 
of  Chapter  I  of  Title  14  of  the  Code  of 
Federal  Regulations  as  follow's: 


h.  Words  of  issuance 
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Chapter  VI — Guidelines  for  Drafting 
General  Notice  Documents 


Item 

1.  General. 

2.  Headings. 

3.  Body  text 

4.  References  to  affected  documents. 

5.  Effective  date  statements. 

6.  Duplicative  documents. 

1.  General 

General  notice  documents  are  agency 
notices  not  subject  to  codification  be¬ 
cause  they  do  not  directly  affect  the 
Code  of  Federal  Regulations. 

Because  of  the  wide  variety  of  notice 
documents  authorized  or  required  to  be 
published  in  the  Federal  Register,  de¬ 
finitive  drafting  aids  cannot  be  supplied 
in  this  handbook.  However,  many  notice 
documents  have  some  common  elements 
for  which  guidelines  have  been  developed 
in  this  chapter.  The  general  drafting  in¬ 
formation  in  Chapter  IV  of  this 
handbook  will  also  be  helpful. 

2.  Headings 

Use  the  following  headings  in  the  order 
set  forth: 


3.  Body  text 

Most  of  the  precepts  of  good  drafting 
In  Chapter  IV  of  this  handbook  are 
equally  applicable  to  notice  documents. 


(a)  Name  of  issuing  agency. — Write 
the  name  of  the  Issuing  agency  or  de¬ 
partment  at  the  beginning  of  the  docu¬ 
ment.  Carry  on  a  separate  line  the  name 
of  the  subordinate  unit  involved.  If  any. 

(b)  Agency  document  designation. — If 
the  issuing  agency  requires  the  Inclusion 
of  a  file  or  docket  number,  or  other  iden¬ 
tifying  symbol,  carry  it  In  brackets  as 
the  next  heading  on  a  separate  line.  Ab¬ 
breviate,  If  possible. 

(c)  Subject  headings. — Clearly  identify 
the  document’s  subject  with  a  suitable 
short  heading.  An  additional  heading  is 
often  desirable  to  Indicate  the  nature  of 
the  document — how  it  concerns  or  affects 
the  main  subject.  The  following  exam¬ 
ples  of  notice  document  headings  may  be 
helpful: 


Draft  the  text  with  those  precepts  in 
mind,  with  particular  attention  to  short 
sentences  and  short  paragraphs,  and 
avoiding  legalese,  ambiguity,  circumlocu¬ 
tion,  and  gobbledygook. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-73  220] . 

CERTAIN  HUD  EMPLOYEES  IN  REGION] 
VIII  (DENVER) 

Redelegation  of  Authority  To  Administer 
Oaths 

-----  .  Agency 

.  Agency  Designation  (Optional) 

.  ..  _  Action 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration . 

ADVISORY  COMMITTEES 

Notice  of  Meetings . . 

- .  Agency 

Bureau,  etc. 
. Subject 

_ Action 
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Some  Examples  of  Notices 


COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  15A] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority 

Pursuant  to  the  authority  dele¬ 
gated  to  the  Director  by  Cost  of 
Living  Council  Order  No.  14  (38 
PR  1489,  Jan.  12, 1973) ,  it  is  hereby 
ordered  as  follows: 

There  is  hereby  delegated  to  the 
Commissioner  of  Internal  Revenue 
(the  Commissioner),  or  his  duly 
authorized  agent,  the  authority  to 
sign  and  issue  subpenas  for  the 
attendance  and  testimony  of  wit¬ 
nesses  and  the  production  of  rele¬ 
vant  books,  papers,  and  other  docu¬ 
ments,  and  to  administer  oaths,  all 
in  accordance  with  section  206  of 
the  Economic  Stabilization  Act  of 
1970,  as  amended,  for  the  purpose 
of  exercising,  with  respect  to  rent¬ 
als  of  residential  real  property,  any 
authority  delegated  to  the  Com¬ 
missioner  by  Cost  of  Living  Council 
Order  No.  15  (38  FR  1489,  Jan.  12, 
1973). 

The  authority  hereby  delegated 
Is  in  addition  to  the  authority  dele- 

I  gated  to  the  Commissioner  by  Cost 
of  Living  Council  Order  No.  15. 

Issued  in  Washington,  D.C.,  on 
March  5, 1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

EQUAL  RIGHTS  GUIDELINES 

Effect  on  Minorities  and  Women  of 
Minimum  Height  Requirements 
for  Employment  of  Law  Enforce¬ 
ment  Officers 

1.  Purpose. — This  guideline  is  is¬ 
sued  to  assist  in  the  elimination  of 
discrimination  based  on  national 
origin,  sex,  and  race  caused  by  the 
use  of  restrictive  minimum  height 
requirements  criteria  where  such 
requirements  are  unrelated  to  the 
employment  performance  of  law 
enforcement  personnel. 

2.  Scope. — The  provisions  of  the 
guideline  apply  to  all  recipients  of 
IiF.AA  funds.  This  guideline  is  of 
concern  to  all  State  planning 
agencies. 


3.  Background. — The  use  of 
minimum  height  requirements  as 
criteria  for  employee  selection, 
assignment,  or  similar  personnel 
action  may  tend  to  disqualify  dis¬ 
proportionately  women  and  per¬ 
sons  of  certain  national  origins, 
and  races.  Discrimination  on  the 
ground  of  race,  color,  creed,  sex,  or 
national  origin  is  prohibited  by  the 
Department  of  Justice  regulations 
concerning  employment  practices 
of  State  agencies  or  offices  receiv¬ 
ing  financial  assistance  extended 
by  the  Department  (28  CFR  Part 
42,  Subpart  D) . 

4.  Requirement. — The  use  of 
minimum  height  requirements, 
which  disqualifies  disproportion¬ 
ately  women  and  persons  of  cer¬ 
tain  national  origins  and  races, 
such  as  persons  of  Mexican  and 
Puerto  Rican  ancestry,  or  oriental 
descent,  will  be  considered  violative 
to  this  Department’s  regulations 
prohibiting  employment  discrimi¬ 
nation. 

5.  Exceptions. — In  those  in¬ 
stances  where  the  recipient  of  Fed¬ 
eral  assistance  is  able  to  demon¬ 
strate  convincingly  through  the 
use  of  supportive  factual  data  such 
as  professionally  validated  studies 
that  such  minimum  height  require¬ 
ments  used  by  the  recipient  is  an 
operational  necessity  for  desig¬ 
nated  job  categories,  the  minimum 
height  requirement  will  not  be  con¬ 
sidered  discriminating. 

6.  Definition. — a.  The  term,  “op¬ 
erational  necessity,”  as  used  in  this 
guideline  shall  refer  to  an  employ¬ 
ment  practice  for  which  there 
exists  an  overriding  legitimate  op¬ 
erational  purpose  such  that  the 
practice  is  necessary  to  the  safe 
and  efficient  exercise  of  law  en¬ 
forcement  duties,  is  sufficiently 
compelling  to  override  any  dis¬ 
criminatory  impact,  is  effectively 
carrying  out  the  operational  pur¬ 
pose  it  is  alleged  to  serve,  and  for 
which  there  are  available  no  ac¬ 
ceptable  alternate  policies  or  prac¬ 
tices  which  would  better  accom¬ 
plish  the  operational  purpose  ad¬ 
vanced,  or  accomplish  it  equally 
well  with  a  lesser  discriminatory 
impact. 

b.  The  term,  “law  enforcement,” 
as  used  in  this  guideline  is  defined 
at  section  601(a)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  and  means  all 
activities  pertaining  to  crime  pre¬ 
vention  or  reduction  and  enforce¬ 
ment  of  the  criminal  law. 

Effective  date. — This  guideline 
shall  become  effective  on  March  9, 
1973. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

HISTORICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a) 
(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Public  Law  92-463), 
announcement  is  made  of  the  fol¬ 
lowing  Committee  meeting: 

Name:  Department  of  the  Army  His¬ 
torical  Advisory  Committee. 

Date:  April  6,  1973. 

Place:  Conference  room,  wing  2,  sec¬ 
ond  floor.  Tempo  C.  Second  and  R 

Streets  SW.,  Washington,  D.C. 
Time:  1015-1130;  1345-1515. 

Proposed  agenda: 

1020-1130:  Review  of  historical 
activities. 

1345-1515:  Discussion  of  activities 
and  executive  session  of  the  com¬ 
mittee. 

Purpose  of  meeting:  The  Com¬ 
mittee  will  review  the  past  year’s 
historical  activities  based  on  re¬ 
ports  and  manuscripts  received 
throughout  the  year  and  formu¬ 
late  recommendation  to  the  Secre¬ 
tary  of  the  Army  for  advancing  the 
purposes  of  the  Army  historical 
program. 

Meeting  of  the  Advisory  Com¬ 
mittee  is  open  to  the  public.  Public 
attendance  depending  on  available 
space,  may  be  limited  to  those  per¬ 
sons  who  have  notified  the  Ad¬ 
visory  Committee  Management  Of¬ 
fice  in  writing,  at  least  5  days  prior 
to  the  meeting,  of  their  intention 
to  attend  the  April  6  meeting. 

Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after 
the  meeting.  To  the  extent  that 
time  permits  the  Committee  Chair¬ 
man  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding 
this  Advisory  Committee  should  be 
addressed  to  Lt.  Col.  C.  F.  Moore, 
Advisory  Committee  Management 
Officer  for  Office  Chief  of  Military 
History,  room  2009,  Tempo  C,  Sec¬ 
ond  and  R  Streets  SW.,  Washing¬ 
ton,  D.C.  20315. 

For  the  Chief  of  Military  History. 

C.  F.  Moore, 

LTC,  Infantry,  Executive 
Officer,  Plans,  Pro¬ 
grams,  and  Administra¬ 
tion. 

March  5,  1973. 
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4.  References  to  affected  documents. 

Some  notices  amend  or  otherwise  con¬ 
cern  previous  notices.  References  to 
such  prior  documents  should  be  clear 
and  include  precise  citations  to  the  Fed¬ 
eral  Register  volume  and  page.  If  the 
reader  cannot  locate  an  earlier  document 
because  the  reference  is  too  vague,  or  the 
citation  is  absent,  he  may  be  unable  to 
appreciate  the  full  significance  of  this 
notice  document. 

Some  notices  include  references  to 
material  in  the  Code  of  Federal  Regula¬ 
tions.  In  such  cases,  be  sure  to  include 
an  exact  citation  to  the  appropriate 
CFR  title  and  section. 

Example:  Reference  to  Prior  Notice 


COMMITTEE  FOR  PURCHASE 
OF  PRODUCTS  AND  SERV¬ 
ICES  OF  THE  BLIND  AND 
OTHER  SEVERELY  HAND¬ 
ICAPPED 

PROCUREMENT  LIST 

Notice  of  Proposed  Additions  to  the 
Initial  List 

Notice  is  hereby  given  pursuant 
to  section  2(a)(2)  of  the  Act  To 
Create  a  Committee  on  Purchases 
of  Blind-Made  Products,  as 
amended  (85  Stat.  79)  of  the  pro¬ 
posed  addition  of  the  following 
commodities  to  the  initial  pro¬ 
curement  list  published  on  pages 
16982  through  16997  of  the  Federal 
Register  of  August  26,  1971. 

Class  6530 

Bag.  Patient’s  Effects.-  6530-715-0915 
Class  8460 

Suitcase,  Cotton  Duck, 

Sage  Green _  8460-391-0502 

Not  later  than  April  9,  1973, 
comments  and  views  regarding  the 
proposed  addition  may  be  filed  with 
the  Committee:  Communications 
should  be  addressed  to  the  Execu¬ 
tive  Director,  Committee  for  Pur¬ 
chase  of  Products  and  Services  of 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street 
North,  suite  610,  Arlington,  Va. 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 


Example  of  Notice  Containing  Reference 
to  Code  of  Federal  Regulations 


FEDERAL  RESERVE  BANK  OF 
BOSTON  ET  AL. 

Notice  of  Hearings  on  Individual  Ap¬ 
plications  To  Engage  in  Insurance 
Agency  Activities 

Notice  is  hereby  given  that  the 
Board  of  Governors  of  the  Federal 
Reserve  System  has  granted  re¬ 
quests  for  hearings  on  applications, 
listed  below,  to  engage  in  insurance 
agency  activities  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c) 
(8))  and  5  225.4(b)  (1)  and  (2)  of 
the  Board’s  Regulation  Y  (12  CFR 
225.4(b)  (1)  and  (2)).  Objections 
to  each  of  the  applications  and  re¬ 
quests  for  a  hearing  thereon  have 
been  received  from  insurance 
agents  or  agencies,  who  assert  they 
would  be  adversely  affected  by  ap¬ 
proval  of  each  application  and 
from  organizations  representing 
such  agents  or  agencies.  Among 
the  objections  are  claims  that  the 
proposed  activities  are  not  closely 
related  to  banking  within  the 
terms  of  5  225.4(a)(9)  of  regu¬ 
lation  Y,  which  designates  certain 
insurance  agency  activities  as 
closely  related  to  banking  (12  CFR 
225.4(a)  (9) )  and  that  In  each  in¬ 
stance  approval  of  the  application 
to  engage  in  insurance  agency 
activities  would  not  be  in  the  pub¬ 
lic  interest. 

The  following  are  the  applica¬ 
tions  involved: 

*  *  *  •  * 


5.  Effective  date  statements. 

Many  notice  documents  do  not  involve 
a  specific  time  of  effectiveness.  Some, 
however,  do  need  effective  date  state¬ 
ments.  Include  them,  properly  labeled, 
whenever  they  are  pertinent. 

Examples 
No.  1 


Effective  date. — This  delegation 
of  authority  shall  be  effective  as  of 
July  1,  1973. 


No.  2 


Effective  date. — TTiis  order  shall 
become  effective  on  publication. 
May  13,  1973. 


No.  121— pt.  n- 
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6.  Duplicative  documents. 

Many  agencies  publish  in  the  Federal 
Register  each  year  hundreds  of  notice 
documents  that  are  largely  repetitive. 
The  duplication  usually  results  from 
treating  each  individual  or  each  com¬ 
pany  in  a  given  situation  as  a  separate 


NOTICES 

case.  Often  this  duplication  of  printing 
can  be  eliminated  by  simple  changes  In 
Internal  agency  procedure  that  In  no 
way  changes  the  legal  effect  of  the  docu¬ 
ment  but  that  save  hundreds  of  dollars 
worth  of  Federal  Register  pages  an¬ 
nually.  The  Office  of  the  Federal  Register 
Is  anxious  to  work  with  Federal  agencies 


Old-Type  Notice  Published  for  Each  Individual 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service  1 
JOHN  DOE 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  John 
Doe,  4010  Maine  Street,  Marion, 
Iowa,  has  applied  for  relief  from 
disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by 
reason  of  his  convictions  on  No¬ 
vember  21,  1959,  in  the  U.S.  Dis¬ 
trict  Court  for  the  Northern  Dis¬ 
trict  of  Iowa,  Eastern  Division,  of 
crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be 
unlawful  for  John  Doe,  because  of 
such  convictions,  to  ship,  trans¬ 
port,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  in¬ 
eligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as 
a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  App  ),  be¬ 
cause  of  such  convictions,  it  would 


1  These  notice  documents,  are  now 
issued  by  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms  using  the  same 
waiver  procedure  developed  by  the  In¬ 
ternal  Revenue  Service. 


be  unlawful  for  John  Doe  to  re¬ 
ceive,  possess,  or  transport,  in  com¬ 
merce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I 
have  considered  John  Doe's  appli¬ 
cation  and: 

(1)  I  have  found  that  the  con¬ 
victions  were  made  upon  charges 
which  did  not  involve  the  use  of  a 
firearm  or  other  weapon  or  a  viola¬ 
tion  of  chapter  44,  title  18,  United 
States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to 
my  satisfaction  that  the  circum¬ 
stances  regarding  the  convictions 
and  the  applicant’s  record  and 
reputation  are  such  that  the  ap¬ 
plicant  will  not  be  likely  to  act  in 
a  manner  dangerous  to  public 
safety,  and  that  the  granting  of 
the  relief  would  not  be  contrary  to 
the  public  interest. 

Therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of 
the  Treasury  by  section  925(c), 
title  18,  United  States  Code:  It  is 
ordered,  That  John  Doe  be,  and  he 
hereby  is,  granted  relief  from  any 
and  all  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  ac¬ 
quisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  convic¬ 
tions  hereinabove  described. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  September  1971. 

[seal]  Rex  D.  Davis, 
Director,  Alcohol, 
Tobacco,  and  Firearms  Division. 


to  devise  methods  for  eliminating  dupli¬ 
cative  printing  both  because  it  saves 
printing  costs  and  also  because  it  makes 
the  notices  section  of  the  Federal  Reg¬ 
ister  easier  to  use.  An  example  of  a  be¬ 
fore  and  after  situation  that  resulted 
from  OFR/ agency  consultation  and  co¬ 
operation  follows. 


New-Type  Notice  Combining  Like  Notices 
in  One 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pur¬ 
suant  to  18  U.S.C.  925(c)  the  fol¬ 
lowing  named  persons  have  been 
granted  relief  from  disabilities  im¬ 
posed  by  Federal  laws  with  respect 
to  the  acquisition,  transfer,  receipt, 
shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convic¬ 
tions  of  crimes  punishable  by  im¬ 
prisonment  for  a  term  exceeding  1 
year. 

It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  convictions  and  each 
applicant’s  record  and  reputation 
are  such  that  the  applicant  will 
not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will 
not  be  contrary  to  the  public 
interest. 

John  Doe,  114  Smith  Street,  Aberdeen, 
S.  Dak.,  convicted  on  October  21, 
1870,  In  the  Circuit  Court,  Second 
Judicial  Circuit,  Sioux  Falls,  S.  Dak. 

Jane  Doe,  7001  South  Street,  Green 
Bay,  Wia.,  convicted  on  December  14, 
1961,  In  Brown  County  Municipal 
Court,  Green  Bay,  Wis. 

James  Doe,  237  Hughes  Boulevard, 
Jackson,  Miss.,  convicted  on  Decem¬ 
ber  29,  1948,  and  April  11,  1953,  by 
the  City  Court  of  Jackson,  Miss.,  and 
on  November  13,  1962,  by  the  U.S. 
District  Court,  Jackson,  Miss. 

Mary  Doe,  295  Jonquil  Street,  Lansing, 
Mich.,  convicted  on  July  18,  1958,  In 
the  circuit  court  for  the  county  of 
Ingham,  Mich. 

•  •  •  •  • 


FEDERAL  REGISTER,  VOL.  U,  IKX  R2T — MONDAY  JUNE  25,  1972 


NOTICES 


16759 


Supplement  A — Additional  Examples  of  Amendments 
in  Areas  That  Have  Proven  Troublesome  to  Agencies 

Examples  to  include: 

1.  Establishment  of  title. 

2.  Establishment  of  chapter  and  part(s). 

3.  Interim  regulations. 

4.  Effective  date  postponed. 

5.  Nomenclature  changes. 

6.  Recodification. 

7.  Reorganization  and  republication. 

8.  Rescission  of  part. 

9.  Transfer  of  chapter,  part. 

10.  Withdrawal  of  proposal. 

ESTABLISHMENT  OF  TITLE 


Title  11 — Federal  Elections 
Chapter  I — Comptroller  General 

CAMPAIGN  COMMUNICATIONS  AND  DIS¬ 
CLOSURE  OF  FEDERAL  CAMPAIGN 
FUNDS 

There  is  hereby  established  a  new  Title 
11,  entitled  Federal  Elections,  in  the  Code 
of  Federal  Regulations. 

The  Federal  Election  Campaign  Act  of 
1971  (Public  Law  92-225,  approved  Feb¬ 
ruary  7,  1972)  was  enacted  to  promote 
fair  practices  in  the  conduct  of  election 
campaigns  for  Federal  political  offices, 
and  for  other  purposes.  The  Act  directs 
the  Comptroller  General  of  the  United 
States  to  prescribe  rules  and  regulations 
for  several  sections  of  Title  I,  entitled  the 
“Campaign  Communications  Reform 
Act,”  and  under  Title  in,  entitled  “Dis¬ 
closure  of  Federal  Campaign  Funds.” 

This  chapter  is  entirely  new  and  is 
Issued  by  the  Comptroller  General  to 
carry  out  the  statutory  mandate.  Sub¬ 
chapter  A  of  this  chapter  contains  regu¬ 
lations  issued  by  the  Comptroller  General 
under  Title  I  of  the  Act,  and  Subchapter 
B  of  this  chapter  contains  regulations 
issued  by  the  Comptroller  General  as  a 
supervisory  officer  under  Title  HI  of  the 
Act.  Both  subchapters  will  be  amended 
from  time  to  time  in  the  light  of  experi¬ 
ence  under  the  Act.  Any  such  amend¬ 
ments  will  be  published  in  the  Federal 
Register  and  codified  in  the  Code  of 
Federal  Regulations,  Title  11. 

Effective  date:  This  chapter  is  effec¬ 
tive  on  April  7,  1972. 
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ESTABLISHMENT  OF  CHAPTER  AND  PART 


Title  6 — Economic  Stabilization 
CHAPTER  II— PAY  BOARD 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

On  August  15,  1971,  the  Presi¬ 
dent  announced  a  freeze  on  prices, 
rents,  wages,  and  salaries  for  a  pe¬ 
riod  of  90  days  ending  midnight, 
November  13,  1971.  By  Executive 
Order  No.  11627  of  October  15, 
1971,  the  President  provided  for 
an  orderly  transition  from  the  90- 
day  general  freeze  to  a  more  flexi¬ 
ble  system  of  economic  restraints. 
Under  that  order,  the  President 
established  a  Pay  Board  to  be  com¬ 
posed  of  15  members  (i.e.,  five  rep¬ 
resentatives  each  from  labor,  busi¬ 
ness,  and  the  general  public)  to  be 
appointed  by  him.  On  November  8, 
1971,  the  Pay  Board  adopted 
policies  governing  pay  adjustments 
to  be  effective  after  the  90-day 
general  freeze.  A  statement  of  that 
policy  is  set  forth  below  as  an  ap¬ 
pendix  to  regulations  prescribed  by 
the  Pay  Board. 

Pursuant  to  the  authority 
vested  in  the  Pay  Board  by  the 
Economic  Stabilization  Act  of  1970, 
as  amended  (Public  Law  91-379,  84 
Stat.  799;  Public  Law  91-588,  84 
Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8,  85 
38),  Executive  Order  No.  11627  (36 
FR  20139,  Oct.  16,  1971),  and  Cost 
of  Living  Council  Order  No.  3  (36 
FR  20202,  Oct.  16,  1971),  the  Pay 
Board  hereby  adopts  the  following 
regulations  (including  the  policy 
statement)  in  implementation  of 
the  President’s  economic  program. 
A  new  “Chapter  II — Pay  Board”  is 
hereby  established  in  “Title  6 — 
Economic  Stabilization”  of  the 
Code  of  Federal  Regulations  and 
a  new  “Part  201 — Stabilization  of 
Wages  and  Salaries”  is  added 
thereto. 

Because  of  the  need  for  immedi¬ 
ate  guidance  from  the  Pay  Board 
with  respect  to  the  provisions  con¬ 
tained  in  these  regulations,  it  is 
hereby  found  impracticable  to  is¬ 
sue  such  regulations  with  notice 
and  public  procedure  thereon  under 
5  U.S.C.  553(b),  or  subject  to  the 
effective  date  limitation  of  5  U.S.C. 
553(d). 


Title  39 — Postal  Service 

CHAPTER  III— POSTAL  RATE 
COMMISSION  • 

PART  3001 — RULES  OF  PRACTICE 
AND  PROCEDURE 

The  Postal  Rate  Commission 
promulgates  this  Part  3001  as  the 
Postal  Rate  Commission’s  rules  of 
practice  and  procedure  governing 
the  conduct  of  proceedings  before 
the  Commission  in  matters  con¬ 
cerning  rates  of  postage,  fees  for 
postal  services,  mail  classification 
schedules  and  changes  in  such 
schedules,  changes  in  the  nature  of 
postal  services  generally  affecting 
service  on  a  nationwide  or  substan¬ 
tially  nationwide  basis,  complaints 
as  to  rates  and  services  of  such 
nature. 

The  Postal  Reorganization  Act, 
as  well  as  the  legislative  history 
and  matters  developed  in  pertinent 
hearings  before  committees  of  the 
House  and  Senate,  including  pres¬ 
entations  to  the  Congress  by  the 
Postal  Service  concerning  revenue 
objectives  and  imminent  proposals 
for  postal  rate  increases,  point  to 
the  urgency  of  the  immediate 
promulgation  of  Part  3001. 

Notice  and  public  procedure  are 
not  required  by  the  Administrative 
Procedure  Act  as  to  rules  of  agency 
organization,  procedure,  or  prac¬ 
tices.  Furthermore,  as  to  the  rules 
here  promulgated,  the  Commission 
for  good  cause  finds  that  notice 
and  public  procedure  are  imprac¬ 
ticable,  unnecessary,  and  contrary 
to  the  public  interest. 

This  Part  3001  shall  became  ef¬ 
fective  upon  its  publication  in  the 
Federal  Register. 

Interested  persons  may  submit 
written  comments  concerning 
these  rules  to  the  Postal  Rate  Com¬ 
mission,  Washington,  D.C.  20268. 

By  order  of  the  Postal  Rate 
Commission. 

William  J.  Crowley, 
Chairman. 
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INTERIM  REGULATIONS 
Final  Rule  Proposal 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  B — GRANTS 
PART  40— RESEARCH  AND 
DEMONSTRATION  GRANTS 
Interim  Regulations 

Interim  regulations  are  hereby 
promulgated  to  publish  a  new 
codification  (40  CFR  Part  40)  for 
Environmental  Protection  Agency 
research  and  demonstration  grant 
regulations  which  supplement  the 
general  grant  regulations  (40  CFR 
Part  30) .  Publication  of  these  regu¬ 
lations  is  a  continuation  of  an  effort 
to  coordinate  and  conform  grant 
award  and  administration  policies, 
procedures,  and  terms  for  the  var¬ 
ious  EPA  grant  programs,  to  im¬ 
prove  administration  of  these 
grant  programs  and  to  furnish  ap¬ 
plicants,  grantees,  and  the  public 
with  a  more  explicit  statement  of 
grant  award  and  administration 
requirements. 

All  EPA  research  and  demon¬ 
stration  grants,  including  continu¬ 
ation  grants,  awarded  after  the 
effective  date  of  part  40  shall  be 
subject  to  the  EPA  general  grant 
regulations  (40  CFR  Part  30)  and 
to  the  supplements!  grant  regula¬ 
tions  published  herewith  (40  CFR 
Part  40).  For  the  most  part,  these 
regulations  constitute  a  more  ex¬ 
plicit  statement  of  prior  regula¬ 
tions  or  of  previously  uncodified 
policies,  procedures,  and  terms  of 
the  respective  grant  programs. 
Most  changes  are  attributable  to 
the  effect  to  coordinate  and  con¬ 
form  EPA  grant  policies  and  proce¬ 
dures.  The  requirement  that  appli¬ 
cants  submit  applications  in  an 
original  and  14  copies  was  incorpo¬ 
rated  to  expedite  processing  by 
eliminating  the  time  required  for 
reproduction. 

Interested  parties  and  govern¬ 
ment  agencies  are  encouraged  to 
submit  written  comments,  views, 
or  data  concerning  the  regulations 
promulgated  hereby  to  the  Di¬ 
rector,  Grants  Administration  Di¬ 
vision.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 
All  such  submissions  received  on 
or  before  June  29,  1973,  will  be 
considered  prior  to  the  promulga¬ 
tion  of  final  EPA  general  or  sup¬ 
plemental  grant  regulations.  Sug¬ 
gestions  for  changes  to  the 
regulations  promulgated  in  this 
subchapter  are  solicited  on  a  con- 
tlnuous  basis  pursuant  to  40  CFR 
30.106. 


DEPARTMENT  OF  THE 
INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  18  ] 

MARINE  MAMMALS 
Notice  of  Proposed  Rulemaking 

Chapter  I,  Subchapter  B,  of  Title 
50  of  the  Code  of  Federal  Regula¬ 
tions  is  proposed  to  be  amended  by 
adding  a  new  Part  18. 

The  Marine  Mammal  Protection 
Act  of  1972  1  becomes  effective  on 
December  21,  1972.  It  is  therefore 
deemed  desirable  to  publish  interim 
regulations  to  be  made  effective  on 
that  date.  Accordingly,  subparts  A, 
B,  and  C  are  issued  as  proposed 
rulemaking  at  this  time.  Addi¬ 
tional  subparts  will  be  proposed  at 
a  later  date  which  will  fully  imple¬ 
ment  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972. 

PART  18— MARINE  MAMMALS 
Subpart  A — Introduction 

Sec. 

18.11  Purpose  of  regulations. 

18.13  Definitions. 

18.13  Other  applicable  laws  or  regu¬ 
lations. 

Subpart  B — Actions  Prohibited  by 
the  Act 

18.31  Taking  marine  mammals  pro¬ 
hibited. 

18.22  Importing  marine  mammals 

prohibited. 

18.23  Certain  uses,  possession,  trans¬ 

portation,  and  sales  pro¬ 
hibited. 

Subpart  C — Exceptions  to  Prohibited 
Acts 

Sec. 

18.31  Exception  by  permit. 

18.32  Taking  Incidental  to  commer¬ 

cial  fishing  operations. 

18.33  Undue  economic  hardship. 

18.34  Actions  permitted  by  Interna¬ 

tional  treaty,  convention,  or 
agreement. 

18.35  Taking  by  officials  for  protec¬ 

tion  of  the  mammal  or 
humans. 

18.38  Exception  where  taking,  sale, 
or  Importation  of  marine 
mammal  was  legal. 

1837  Native  exceptions. 

Authority  :  The  provisions  of  this 
part  18  Issued  under  88  3 tat.  1027. 

•  •  •  •  • 


1  Piled  as  part  of  the  original  docu¬ 
ment. 
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POSTPONED 


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRI¬ 
CULTURE 

[Milk  Order  No.  65] 

PART  1065— MILK  IN  THE  NE¬ 
BRASKA-WESTERN  IOWA  MAR¬ 
KETING  AREA 

Deferral  of  Effective  Date  of  Certain 
Provisions 

This  order  defers  until  further 
notice  the  effective  date  of  the 
Class  I  base  plan  provisions, 
§9  1065.90  through  1065.98,  con¬ 
tained  in  the  order  amending  the 
order  regulating  the  handling  of 
milk  in  the  Nebraska-Western 
Iowa  marketing  area,  issued  De¬ 
cember  15,  1972  (37  FR  28126) . 

Statement  of  consideration. — 
Associated  Milk  Producers,  Inc., 
Central  Region,  a  cooperative  as¬ 
sociation  whose  membership  com¬ 
prises  a  substantial  number  of  the 
producers  on  the  market,  has  re¬ 
quested  that  the  Class  I  base  plan, 
scheduled  to  become  effective 
April  1,  1973,  be  held  in  abeyance 
until  certain  provisions  of  the  plan 
have  been  considered  on  the  basis 
of  a  public  hearing.  The  coopera¬ 
tive  association  alleges  that  certain 
provisions  contained  in  the  plan 
would  be  inequitable  to  its  member 
producers  and  that  implementa¬ 
tion  of  the  plan  may  have  other 
adverse  results. 

Inasmuch  as  uncertainties  exist 
as  to  whether  the  Class  I  base 
plan  as  issued  can  operate  without 
inequities  or  other  possible  adverse 
effects,  it  is  necessary  that  ef¬ 
fectuation  of  the  plan  be  deferred 
pending  a  public  hearing  and  re¬ 
lated  procedures. 

A  notice  of  public  hearing,  pro¬ 
viding  for  reconsideration  of  all 
provisions  of  the  Class  I  base  plan, 
is  issued  concurrently  with  this 
deferral  order. 

It  is  therefore  ordered,  That  the 
effective  date  with  respect  to  the 
aforesaid  order  provisions  is  de¬ 
ferred  until  further  notice. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7 
UJ3.C.  601-674) 

Signed  at  Washington,  D.C.,  on 
March  15,  1973. 

Clayton  Ybottes, 
Assistant  Secretary. 
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NOMENCLATURE  CHANGES 


Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  14 — DEPARTMENT  OF 
THE  INTERIOR 

Editorial  Amendment 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior,  contained 
in  5  U.S.C.  301,  Chapter  14,  Title  41 
of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

Wherever  the  title  “Assistant 
Secretary  for  Administration”  ap¬ 
pears  in  the  chapter,  it  is  changed 
to  read  “Assistant  Secretary — 
Management  and  Budget.” 

Public  Law  92-22,  85  Stat.  75 
established  the  new  position  of 
Assistant  Secretary — Management 
and  Budget,  and  abolished  the 
former  position  of  Assistant  Sec¬ 
retary  for  Administration. 

It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow 
time  for  interested  parties  to  take 
part  in  the  rulemaking  process. 
However,  this  amendment  is  en¬ 
tirely  administrative  in  nature. 
Therefore  the  public  rulemaking 
process  is  waived  and  this  amend¬ 
ment  will  become  effective  upon 
publication  in  the  Federal  Regis¬ 
ter  (8-13-71). 

Warren  F.  Brecht, 

Deputy  Assistant  Secretary, 
Management  and  Budget. 
August  6,  1971. 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  16,  Amendment  10] 

PART  502— RULES  OF  PRACTICE 
AND  PROCEDURE 

Change  of  Title  of  Hearing  Exam¬ 
iner  to  Administrative  Law  Judge 

Rules  changing  the  title  “hear¬ 
ing  examiner”  to  “administrative 
law  judge”  were  published  in  the 
Federal  Register,  August  19,  1972, 
by  the  U.S.  Civil  Service  Commis¬ 
sion  (37  FR  16787). 

The  Federal  Maritime  Commis¬ 
sion’s  rules  of  practice  and  proce¬ 
dure  were  published  October  26, 
1965  (30  FR  13604),  and  contained 
numerous  references  to  the  words 
“hearing  examiner”  or  “hearing 
examiners.”  In  order  that  the  Com¬ 
mission’s  rules  will  be  consistent 
with  other  regulatory  agencies, 
notice  is  hereby  given  that  the  title 
“hearing  examiner”  or  “hearing 
examiners"  as  used  in  Part  502, 
Title  46,  of  the  Code  of  Federal 
Regulations,  is  hereby  changed  to 
administrative  law  judge  or  ad¬ 
ministrative  law  judges,  as  appro¬ 
priate. 

Effective  on  publication  in  the 
Federal  Register  (9-19-72). 

Francis  C.  Hurney, 
Secretary. 
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RECODIFICATION 


(Complicated  by  delayed  effective  dates) 


Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  571 — FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Recodification 

The  Motor  Vehicle  Safety  Stand¬ 
ards  formerly  contained  in  5  571.21 
of  Title  49  are  being  recodified  and 
reissued  as  Subpart  B  of  Part  571 
(88  571.101  through  571.302).  The 
recodification  is  for  convenience 
and  ease  in  incorporating  future 
amendments,  particularly  those 
amendments  with  future  effective 
dates. 

These  sections  are  keyed  to  the 
numbers  of  the  existing  standards. 
Regulations  for  concurrent  stand¬ 
ards  bearing  the  same  standard 
number  and  becoming  effective  at 
a  future  date  involving  a  time  pe¬ 
riod  of  a  year  or  more,  are  iden¬ 
tified  with  the  suffix  “a”,  “b”,  etc. 
The  suffix  will  be  dropped  from  the 
new  standard  when  the  effective 
date  is  reached.  This,  in  effect,  de¬ 
notes  a  supersedure  of  the  former 
standard.  Amendments  published 
in  the  Federal  Register  to  these 
standards  are  reflected  in  the  re- 
codification  and  have  been  incor¬ 


porated  in  these  regulations 
through  November  11,  1971. 

Douglas  W.  Toms, 
Administrator. 

Subpart  B — Federal  Motor  Vehicle  Safety 
Standards 

Sec. 

571.101  Standard  No.  101;  Control 

location  and  Identification. 
571.101a  Standard  No.  101a;  Control 
location.  Identification,  and 
Illumination.  (Effective 
Jan.  1,  1972,  with  amend¬ 
ments  effective  Sept.  1, 
1972,  and  Mar.  1,  1973). 

571.102  Standard  No.  102;  Transmis¬ 

sion  shift  lever  sequence, 
starter  Interlock,  and 
transmission  braking  effect. 

571.103  Standard  No.  103;  Windshield 

defrosting  and  defogging 
systems.  1 

571.104  Standard  No.  104;  Windshield 

wiping  and  washing  sys¬ 
tems. 

671.105  Standard  No.  105;  Hydraulic 

service  brake,  emergency 
brake  and  parking  brake 
systems. 

571.106  Standard  No.  106;  Hydraulic 

brake  hoses. 

571.107  Standard  No.  107;  Reflecting 

surfaces. 

571.106  Standard  No.  108;  Lamps,  re¬ 
flective  devices,  and  as¬ 
sociated  equipment.  (Effec¬ 
tive  Jan.  1,  1972.) 

571.108a  Standard  No.  108a;  Lamps,  re¬ 
flective  devices,  and  asso¬ 
ciated  equipment.  (Reflect¬ 
ing  amendments  effective 
Jan.  1,  1973.) 
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REORGANIZATION  AND  REPUBLICATION 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

Reorganization  and  Republication 

Under  the  authority  of  Reorga¬ 
nization  Plan  No.  3  of  1970  (3  CFR 
1970  Comp.,  p.  199) ,  35  FR  15623,  a 
variety  of  activities  related  to  pol¬ 
lution  abatement  control  were 
transferred  to  the  Environmental 
Protection  Agency. 

Regulations  issued  by  the  En¬ 
vironmental  Protection  Agency 
were  published  in  various  titles  of 
the  Code  of  Federal  Regulations. 
Such  regulations  are  being  reorga¬ 
nized  and  transferred  to  Chapter  I 
of  Title  40  “Protection  of  Environ¬ 
ment.”  All  amendments  to  these 
regulations  are  included  in  this  re¬ 
publication  through  November  4, 
1971.  The  following  table  shows  the 
relationship  of  these  regulations 
prior  to  this  republication  and  the 
redesignations  reflected  in  Title  40. 


New  parts 

Old  title  and  part  No.:  in  title  40 

42  CFR  Part  410 _  Part  50. 

42  CFR  Part  420— .  Part  51. 

42  CFR  Part  475 _  Revoked. 

42  CFR  Part  476 _  Part  76. 

42  CFR  Part  479 _  Part  79. 

42  CFR  Part  481 _  Part  81. 

45  CFR  Part  1201__ .  Part  85. 

18  CFR  Part  602 _  Part  20. 

18  CFR  Part  604 _  Part  104. 

18  CFR  Part  606 _  Part  106. 

18  CFR  Part  607 _  Part  107. 

18  CFR  Part  609 . .  Part  109. 

18  CFR  Part  610. .  Part  1 10. 

18  CFR  Part  615 _  Part  1 15. 

18  CFR  Part  620 _  Part  120. 

18  CFR  Part  622 _  Part  122. 

7  CFR  Part  2762 _  Part  162. 

7  CFR  Part  2763 _  Part  163. 

7  CFR  Part  2764 _  Part  164. 

21  CFR  Part  420 _  Part  180. 


Subchapter  B,  Title  40,  is  hereby 
reserved  for  all  regulations  pertain¬ 


ing  to  “grants”  of  the  Environ¬ 
mental  Protection  Agency,  Pre¬ 
viously  published  grant  regulations 
are  hereby  removed  from  the  Code 
of  Federal  Regulations,  but  are  re¬ 
tained  in  force  as  uncodified  regu¬ 
lations.  Grant  regulations  thus 
affected  are  as  follows: 

Title  18,  Part  601 — Grants  fpr  water 
pollution  control. 

Title  42,  Part  456 — Grants  for  air 
pollution  control  programs. 

Title  42,  Part  480 — General  Provi¬ 
sions  Applicable  to  Grants  Under  Sec¬ 
tions  204,  205,  207,  208,  and  210  of  the 
Solid  Waste  Disposal  Act  (26  FR 
18622). 

Title  42,  Part  461 — Grants  for  Re¬ 
search,  Investigations,  Experiments, 
Surveys,  and  Studies  Under  Section 
204  or  205  of  the  Solid  Waste  Disposal 
Act  (35  FR  18625). 

Title  42,  Part  463 — Grants  for 
Planning  Under  Section  207  of  the 
Solid  Waste  Disposal  Act  (36  FR 
18626). 

Title  42,  Part  461 — Grants  for  Re¬ 
source  Recovery  Systems  and  New  or 
Improved  Solid  Waste  Disposal  Facili¬ 
ties  Under  Section  208  of  the  Act  (36 
FR  18626). 

Title  42,  Part  465 — Grants  for  Train¬ 
ing  Under  Section  204  or  210  of  the 
Solid  Waste  Disposal  Act  (36  FR 
13628). 

Part  475  of  Title  42  is  hereby  re¬ 
voked. 

Parts  3  and  4  of  Title  40  are  in¬ 
cluded  in  this  republication  of 
Chapter  I  without  substantive 
change.  Chapter  I  is  set  forth  be¬ 
low  in  its  entirety. 

William  D.  Ruckelshaus, 
Administrator,  Environmental 
Protection  Agency. 

•  •  •  •  • 
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RESCISSION  OF 


Title  12 — Banks  and  Banking 

CHAPTER  I— BUREAU  OF  THE 
COMPTROLLER  OF  THE  CUR¬ 
RENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  2— NATIONAL  BANKS  ACT¬ 
ING  AS  INSURANOE  AGENTS 
AND  AS  BROKERS  OR  AGENTS 
IN  MAKING  OR  PROCURING 
LOANS  OR  REAL  ESTATE 

Rescission  of  Part 

The  Comptroller  of  the  Currency 
has  determined  that  the  regula¬ 
tions  contained  in  this  part  are 
obsolete,  are  not  required  to  im¬ 
plement  the  powers  conferred  by 
statute  upon  national  banks,  and 
should  be  rescinded.  He  has  also 
found  that  notice  and  public  pro¬ 
cedure  for  the  rescission  of  this 
part  are  unnecessary  and  are  not 
in  the  public  interest.  The  rescis¬ 
sion  will  accordingly  become  effec¬ 
tive  upon  publication  (12-2-71) . 

Part  2,  Chapter  I,  Title  12,  of  the 
Code  of  Federal  Regulations  of  the 
United  States  of  America  is  hereby 
rescinded. 

Bated  November  29,  1971. 

[seal]  William  B.  Camp, 
Comptroller  of  the  Currency. 


PART,  SECTION 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

PART  15 — ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Rescission  of  Advisory  Opinion  Con¬ 
cerning  Tripartite  Promotional 

Program 

Pursuant  to  the  provisions  of  the 
Federal  Trade  Commission  Act 
(sec.  6,  33  Stat.  721;  15  UJ3.C.  46) . 
and  the  provisions  of  Subpart  A  of 
Part  I  of  the  Commission’s  general 
procedures.  32  FR  844  (June  13, 
1967)  as  amended  34  FR  17432 
(October  29,  1969)  and  36  FR  24213 
(December  21,  1971),  notice  is 
hereby  given  that  the  Federal 
Trade  Commission  has  reconsid¬ 
ered  and  rescinded  advisory 
opinion  §  15.88,  Three-way  promo¬ 
tional  plan  set  up  by  radio  station 
and  financed  by  participating  re¬ 
tailers  and  their  suppliers  (31  FR 
12014;  Sept.  14,  1966). 

Released  July  7,  1972. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 


TRANSFER  OF  PART  FROM  ONE  TITLE  TO  ANOTHER 


Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  VI— BUREAU  OF  DOMES¬ 
TIC  COMMERCE,  DEPARTMENT 
OF  COMMERCE 

PART  615— DETERMINATION  OF 
BONDA  FIDE  MOTOR  VEHICLE 
MANUFACTURER 

Part  615  Is  hereby  added  to 
Chapter  VI  of  Title  15  of  the  Code 
of  Federal  Regulations  to  provide 
for  carrying  out  the  functions  and 
responsibilities  of  the  Deputy  As¬ 
sistant  Secretary  and  Director,  Bu¬ 
reau  of  Domestic  Commerce,  relat¬ 
ing  to  the  development,  mainte¬ 
nance,  and  publication  of  a  list  of 
bona  fide  motor  vehicle  manufac¬ 
turers.  Instructions  formerly  found 
in  Part  301  of  Chapter  in  of  Title 
19  of  the  Code  of  Federal  Regula¬ 
tions  are  revised  as  set  forth  below 
and  redesignated  as  Part  615  of 
Chapter  VI  of  Title  15. 

The  notice,  public  rulemaking 
procedure  and  effective  date  re¬ 
quirements  contained  in  5  U.S.C. 
553  are  omitted  as  unnecessary  be¬ 
cause  the  changes  are  procedural 
and  editorial  In  nature.  Accord¬ 
ingly,  this  revision  shall  become  ef¬ 
fective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register  (4- 
15-71). 


Title  19 — Customs  Duties 

CHAPTER  III — BUREAU  OF  DOMES¬ 
TIC  COMMERCE,  DEPARTMENT 
OF  COMMERCE 

PART  301— DETERMINATION  OF 
BONA  FIDE  MOTOR  VEHICLE 
MANUFACTURER 

Regulations  formerly  appearing 
in  Part  301  of  Chapter  in  of  Title 
19  of  the  Code  of  Federal  Regula¬ 
tions  are  transferred  to  Chapter  VI 
of  Title  15  of  the  Code  of  Federal 
Regulations  and  redesignated  as 
Part  615  of  that  chapter.1  Accord¬ 
ingly,  Chapter  ni  of  Title  19  is 
hereby  vacated. 

This  redesignation  shall  become 
effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register  (4- 
15-71). 

Dated  March  22,  1971. 

William  D.  Lee. 
Deputy  Assistant  Secre¬ 
tary  and  Director.  Bu¬ 
reau  of  Domestic  Com¬ 
merce . 


*  See  PR  Doe.  71-6204.  Title  18.  tupru. 


FEDERAL  REGISTER,  VOL  38,  NO.  121 — MONDAY,  JUNE  25,  1973 


16766 


NOTICES 


WITHDRAWAL  OF  PROPOSAL 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  37  ] 

(Docket  No.  11452;  Reference  Notice 
71-34] 

AIRBORNE  VOR  RECEIVING 
EQUIPMENT 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  to 
withdraw  notice  71-34  (36  FR 
20441)  in  which  the  FAA  solicited 
comments  on  a  proposed  amend¬ 
ment  of  Part  37  of  the  Federal 
Aviation  Regulations  which  would 
revise  the  technical  standard  order 
<TSO-C40a)  for  airborne  VOR  re¬ 
ceiving  equipment. 

A  number  of  comments  were  re¬ 
ceived  in  response  to  notice  71-34, 
all  but  one  of  which  were  either 
opposed  to  the  issuance  of  the  pro¬ 
posed  amendment  or  opposed  to 
significant  portions  thereof. 

The  principal  objection  made 
by  the  commentators  was  that  the 
proposed  revision  of  TSO-C40a 
was  untimely.  The  commentators 
stated  that  the  Radio  Tech¬ 
nical  Commission  for  Aeronautics 
<RTCA)  has  been  working  for  a 
number  of  years  to  develop  updated 
minimum  performance  standards 
for  VOR  receiving  equipment,  and 
that  these  standards  are  in  the 
final  stages  of  completion.  The 
commentators  requested  tha^  no¬ 
tice  71-34  either  be  withdrawn  or 
held  in  abeyance  to  await  the 
finalization  of  the  RTCA  activity. 

Since  the  issuance  of  notice  71- 
34,  the  FAA  has  determined  that 
the  RTCA  has  approved  minimum 
operational  characteristics  (MOC) 


for  airborne  VOR  receiving  equip¬ 
ment,  intended  for  general  avia¬ 
tion  aircraft,  and  that  approval  of 
minimum  performance  standards 
(MPS»,  intended  for  air  carrier 
aircraft,  is  expected  in  the  near 
future.  The  withdrawal  of  notice 
71-34,  which  applies  only  to  equip¬ 
ment  intended  for  use  in  air  car¬ 
rier  aircraft,  would  permit,  at  a 
later  date,  the  issuance  of  a  notice 
of  proposed  rulemaking  which 
would  encompass  standards  for 
VOR  receivers  intended  for  use  in 
both  general  aviation  and  air  car¬ 
rier  aircraft.  The  FAA  believes  that 
such  a  course  of  action  would  pro¬ 
vide  for  a  more  cohesive  and  com¬ 
prehensive  revision  of  TSO-C40a. 

In  view  of  the  foregoing,  the 
FAA  has  determined  that  rulemak¬ 
ing  action  on  the  proposed  amend¬ 
ments  is  not  appropriate  at  the 
present  time,  and  that  notice  71-34 
should  be  withdrawn.  The  with¬ 
drawal  of  this  notice,  however,  does 
not  preclude  the  FAA  from  issuing 
similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of 
action. 

In  consideration  of  the  foregoing, 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register 
(36  FR  20441)  on  October  22,  1971, 
and  circulated  as  notice  71-34  en¬ 
titled  “Airborne  VOR  Receiving 
Equipment,”  is  hereby  withdrawn. 

(Secs.  313(a),  601,  603,  Federal  Avia¬ 
tion  Act  of  1958,  49  U.S.C.  1354(a), 
1421,  1423;  sec.  8(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
August  3,  1972. 

James  F.  Rudolph, 

Director. 

Flight  Standards  Service. 


Note:  Both  Supplement  B — Regulations  of  the  Administrative  Committee  of  the 
Federal  Register  and  of  the  Office  of  the  Federal  Register  and  the  Index  will  be 
included  in  the  bound  edition  of  the  handbook. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

Title  18 — Conservation  of  Power  and  Water  Resources 


(Part  150-End) _ $4.00 

Title  26 — Internal  Revenue  Part  1  (§§  1.401-1.500) _  3.  00 

Title  26 — Internal  Revenue  (Parts  300-499) _  3. 00 


[A  Cumulative  checklist  of  CFR  issuances  for  1973  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington,  D.C.  20402 


